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Iteislatiuc AsslemblIg
Tuesday. 2 June 1987

THE SPEAKER (Mr Barnett) took the Chair
at 2.15 pm. and read prayers.

ENVIRONMENT: OLD SWAN BREWERY

Demolition: Petition

MR CASH (Mt Lawlcy) [2.16 pm]: I have a
petition which reads as follows-

To the Honourable the Speaker and
Members of the Legislative Assembly in
Parliament assembled. The petition of the
undersigned respectfully showeth we pro-
test strongly against the proposed develop-
ment for the old Brewery and Stables sites
and urge that the buildings be demolished
and the area be converted to parkland
under the control of the King's Park
Board.

Your Petitioners as in duty bound will
ever pray.

I certify that the petition conforms to theStanding Orders of the Legislative Assembly. It
bears 24 signatures and I have signed it accord-
ingly.

The SPEAKER: I direct that the petition be
brought to the Table of the House.

(See petition No. 38.)

STANDING ORDER NO. 164

Amendment: Approval k~v Governor

Message from the Governor received and
read notifying assent to the amendment to the
Legislative Assembly Standing Orders passed
on 26 May 1987.

CRIME WAVE

Mailer of Public Importance

THE SPEAKER: I advise honourable
members that I received today the following
letter-

Dear M r Speaker,

In accordance with the relevant
Sessional Orders of the Legislative As-
sembly. I give notice that at the com-
mencement of the sitting of the House

today. June 2, 1987 1 wish to move the
following motion as a maiter of public
interest-

-TH-AT this House expresses its
grave concern at the serious organised
Crime wave in Perth, which has re-
cently been described by The West
Australian newspaper as a "city under
mob rule" and calls on the Govern-
ment to urgently seek the re-opening
of the National Crime Authority office
in Western Australia and take all other
appropriate measures to ensure the
safety of all Western Australians and
protect them from dangerous crimi-
nals from the Eastern States who now
consider Western Australia a crime
haven because of the Government's
currcnt policies, which indicate that
they are soft on crime and are failing
to uphold law and order in this State
and failing to provide our loyal and
dedicated police officers with ad-
equate resources."

Mr Speaker this is a matter of public
interest and in my view is properly brought
forward within the Sessional Orders of the
House.

Yours sincerely,
SO GF CASH MLA

Member for Mt Lawley.

June 2. 1987
Eight members having risen in their places.
The SPEAKER: There being sufficient mem-

bers standing in support of this motion, it is my
intention to allow it to proceed. Thirty minutes
will be allocated to each side.

MR CASH (Mt Lawley) [2.26 pm]: I move-
That this House expresses its grave con-

cern at the serious organised crime wave in
Perth, which has recently been described
by The West Australian newspaper as a
'.city under mob rule" and calls on the
Government to urgently seek the re-open-
ing of the National Crimes Authority
office in Western Australia and take all
other appropriate measures to ensure the
safety of all Western Australians and pro-
tect them from dangerous criminals from
the Eastern Slates who now consider West-
ern Australia a crime haven because of the
Government's current policies, which indi-
cate that they are soft on crime and are
railing to uphold law and order in this
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Stale and failing to provide our loyal and
dedicated police officers with adequate re-
sources.

I draw to the attention of members the situ-
ation that currently exists in Perth and has
existed for the past two or three weeks. Every
day when one picks up the newspaper, one sees
a headline either on the front page or one of the
inside pages, saying that there has been an
armed holdup, there has been a bashing, or
there has been some other serious crime com-
mitted. The current situation in respect of law-
lessness in Western Australia has to stop, and
the Government has to start standing up and
meeting its responsibilities. I know that mem-
bers on the Government side have been ap-
proached by concerned citizens who want
something done about the current state of law-
lessness in Western Australia.

Only last week The West Australian news-
paper claimed that Perth was like a city under
mob rule. Other newspapers have described
Perth as being a city under siege. That is not
the sort of city that Western Australians are
prepared to accept, nor is it one that members
should accept. Perth has changed dramatically
in the last 20 years. One can no longer walk
around the city block without some fear of viol-
ence being meted out. The past (our years have
seen a dramatic increase in violence. In the last
month members have seen a situation where
there have been 27 armed holdups, 19
robberies, and more than 3 000 crimes of
breaking and entering in Perth. In respect of
holdups, that is an increase of 80 per cent
compared with the month of April. in respect
of breaking and entering, that is an increase of
23 per cent.

It is really a dangerous situation which exists
in Perth at the moment. Recently the Govern-
ment tried to get the National Crime Authority
to re-establish a permanent office in Perth. Re-
grettably. it failed, and as a result there is no
doubt that organised crime in the Eastern
States now sees Western Australia as a haven
(or crime.

I would suggest to this House that unless the
Government takes some positive action West-
ern Australia will become a gateway for drugs
into Australia. In fact, there is every possibility
that that situation already exists.

It is critical that the Government act
immediately. in concert with the Opposition.
which stands ready at any time to work with
the Government to ensure that the National
Crimes Authority re-establishes an office in
(55)

Perth. We are sick and tired of seeing reports of
armed hold-ups, armed robberies, and bashings
on the pages of our n-ewspapers day after day.

The Government has an obligation to the
people which it must start living up to. We
know that the Government is in conflict with
the Police Department. Only recently we have
gone through a situation where the Police De-
partment advertised on television and in the
Press generally to highlight the effect-

Mr Brian Burke: It is the Police Union, not
the Police Department.

Mr CASH: Well, I correct myself.
Mr Brian Burke: No, we corrected you.
Mr CASH: I thank the Premier for that cor-

rection. The point is that we have a problem in
respect of crime.

M r Pearce i nterj ected.
Mr CASH: Does the Leader of the House

deny that?
Mr Pearce: Of course we have a problem in

respect of crime-we always have had. The
National Crimes Authority does not concern
itself with common assault.

Mr CASH: I did not suggest that.
Mr Pearce: Yes, you did.
Mr CASH: Members can see the Leader of

the House twist and turn the argument. As
soon as the Opposition raises a positive motion
the Leader of the House and other Government
members start squirming in their seats because
they know they have not done enough in re-
spect of solving the problems of crime and gen-
erally upholding law and order in this State
during their time in office. if the Leader of the
House wants to go outside and deny that, I
invite him to do so; but he will be wrong. The
community at large does not believe that the
Government has done as much as it can to
uphold law and order. If it is the Government's
policy to go soft on crime, so be it; but the
Government should not go around adopting
certain policies which quite rcarly indicate
that and then come into this '-ous; and deny
there is violence out there on the streets. I won-
der whether it will take someone like Ian
Steele, an escapee believed to be in Western
Australia at the moment, or some other crimi-
nal from the Eastern States to blow someone's
head off before this Government is prepared to
recognise the problem that we have in this
State in respect of violence.

I see some members reel in horror at that
thought, and I accept that it is not a particu-
larly pretty prospect. But I put it to the Govern-
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ment that unless it is prepared to adopt a
positive attitude in respect of law and order
someone will have his head blown off in one of
the sort of raids that we have witnessed in the
last few weeks in Perth. It is just not on: it is
not good enough. Government members must
start living up to their responsibility.

The community is demanding that the Police
Force be properly equipped with resources and
general manpower so that it can attack the situ-
ation. The Police Force in Western Australia is
itself prepared to accept that if the National
Crimes Authority established a Perth office on
a permanent basis, that office would be able to
give the police some assistance that they are
not able to get at the moment.

Mr Peter Dowding: Are you suggesting the
NCA look at bank robberies?

M rCASH: l am not suggesti ng that at all.

Mr Pearce: What are you suggesting?
Mr CASH: If the Government is prepared to

allow organised crime to get a foothold in
Western Australia, it should continue to do
nothing. We all know that the State police are
responsible for investigating bank robberies.
but the NCA has a role to play in this State.
Drug offences have increased dramatically in
this State in recent times. It is a pretty poor
show-and I hope it is something the Press
picks up-that every time the Opposition
raises important issues in respect of law and
order this Government turns its back on them
and pretends they are not happening. I say that
this is happening, and if members opposite
were to go out and speak to the people in their
electorates they would find the electors are not
particularly impressed with what is going on.
There is no question that there is fear out there
in the streets. That is not a very pleasant situ-
ation. and it is one the Government must do
something about.

I confirm that I recognise the NCA would
not necessarily be involved in investigating
petty crimes and bank robberies-that will
probably please the Minister for Labour, Pro-
ductivity and Employment. But there is no
question that there is a very important role for
the NCA to play in this State. It has already
had some success in respect of general corpor-
ate crime and crimes in respect of drugs. We
could do with more NCA officers in this State,
and more police officers overall.

I make this plea to the Government: It is
time it woke up and recognised that organised
crime is getting a foothold in Western

Australia, and it is about time the Government
started taking some positive action to counter
those moves.

MRt PETER DOWDING (Maylands-Min-
ister for Works and Services [2.36 pm]: In the
absence of the Minister for Police and Emerg-
ency Services, I oppose this motion. When I
read the motion I awaited with interest the
information the member for Mt Lawley would
give the House to justify such an inflammatory
motion and to explain the apparent confusion
of concepts he introduced in the motion.

It was interesting to see first of all that he
wove into this motion the question of the open-
ing of the National Crimes Authority office. I
remind members opposite that it was a Labor
Government which appointed the National
Crimes Authority, a Labor Government which
established the office of the Director of Public
Prosecutions, and a Labor Government which
has ensured that a great deal of effort and many
resources have been put into attacking the issue
of organised crime. But into this motion, and
into that reference, the member for Mt Lawley
has brought the events of recent times with a
number of armed hold-ups and bank robberies.

Of course. this motion is an opportunity for
the Opposition to raise matters of public im-
portance and to put the Government on the
back foot; that is the purpose of a motion such
as this. But it is as much a test of the Oppo-
sition as it is a test of the Government: it is an
opportunity for the Opposition to come up
with policies and to identify those policies
which it says will address the issues the subject
of the motion. On listening to the member for
Mt Lawley's address I must say that he had
absolutely no policy nor any concrete sugges-
tions as to how to deal with this issue.

I remind the Opposition of some statistics
which are relevant, and they are the resources
that this Government has made available to the
Police Force compared with the resources that
the Liberal Government made available to the
Police Force.

Mr Cash: Are you looking backwards again?
Mr PETER DOWDING: The member for

Mt Lawley said absolutely nothing positive
about what he would do to solve the problem.
He gave no indication of how he would tackle
this issue. He made an inflammatory speech in
which he described Western Australia in the
most derogatory terms. If a tourist were think-
ing of travelling to Western Australia. or a
businessman were seeking to invest in this
State. and he read the member for Mt Lawley's
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speech, he would have second thoughts about
coming here. I wonder about the real reasons
for his speaking in those terms.

Let me remind the member for Mt Lawley
and members opposite that in 1981 the ratio of
police to population in this State was one to
494. In other words, there has been a signifi-
cant improvement in the police to population
ratio. Let us look at the increase in the police
establishment for the period we have been in
office. In 1981 there was no net increase in the
Western Australian Police Force. In 1982 there
was an increase of 60. In 1983. 1984 and 198
there was an increase of 100 and in 1986 there
was an increase of 150.

Opposition members who criticised the
Government's resourcing of the Police Force
should remember that the performance of this
Government is very much better than the per-
formance of the Liberal Government. Indeed,
Western Australia has a police to population
ratio which is comparable with the other States
and bettered only by South Australia and
Tasmania.

It is interesting to note that if one is talking
about the political ideology represented on the
opposite side-if they ever work out who the
most attractive person is to lead them into Fed-
eral politics-one will see that Queensland has
a police to population ratio of one to 521
compared with Western Australia's one to 469.

I remind the Parliament-because the mem-
ber for Mt Lawley failed to do so and I must
say it was a remarkable failure because it made
a lie of much of what he said-that the clean-
up rate of serious crime, including armed
robberies, in this State is very good; in fact, it is
actually superior to the clean-up rate of major
crime in other States.

Mr Burkett; It is a vote of confidence in the
Police Force.

Mr PETER DOWDING: It is, but what a
load of nonsense to compare the rates of
serious crime from one month to the next in
order to make the extravagant allegations the
member for Mt Lawley has made. As the mem-
ber for Mt Lawley may know, an increase in
one month may well be the result of the activi-
ties of one. two or three people.

The facts are-which the Opposition ignores
and which are derogatory to the Police Force-
that the Police Force has a very satisfactory
clean-up rate of serious crime. it compares
ravourably with rates in other States. The
member for Mt Lawley was driven to the situ-
ation where he conceded, in the face of re-

peated interjections, that the National Crime
Authority has nothing to do with that type of
crime. He went on to suggest that it had some
relevance. The Opposition spokesman appar-
ently does not know that the Stale police coop-
erate with the NCA and continue to do that.
They do not need a particular building in
which to ensure that cooperation. The NCA
has set responsibilities, therefore the presence
or otherwise of an office which it can occupy
on a regular or full-time basis is irrelevant.

I was very concerned to hear the member for
Mt Lawley suggest that Western Australia was
the gateway for drugs into Australia. That
suggestion has not been made by any respon-
sible authority to my knowledge. If the member
has some information or justification for such a
serious allegation one would have thought he
would present it to the House, but he has failed
to do so. The motion tends to support, in an
inflammatory and extravagant use of language,
the view that Western Australia is somehow in
the grip of a wave of crime and that it is a
dangerous place to be in. Nothing could be
further from the truth. The member does not
seem to know that the police are pursuing lines
of inquiry and in due course, given their clean-
up rate for serious crime, one could reasonably
expect that the people who perpetrated the re-
cent rash of bank robberies and hold-ups will
be apprehended. It is a very serious issue for
the Opposition to raise.

I invite the Opposition-apparently not
wishing to do so through its spokesman on
police matters-to tell us what it would do in
these circumstances. floes the Opposition sup-
port the claim of the Police Union that there
ought to be an immediate increase of 1 000
members to the police establishment? Perhaps
the member for Mt LawLey might like to inter-
ject and indicate whether that is the policy he
suggests in attacking this issue.

Mr Cash: I support the need for additional
police.

Mr PETER DOWDING: Whtet number does
he recommend?

Mr Brian Burke: They are shallow. When you
put the pressure on they are superficial.

Mr PETER DOWDING: This is a serious
issue. The Opposition has had plenty of time to
consider it. What number are members op-.
posite recommending?

Mr Cash: While you play your little games,
people are being robbed and subjected to at-
tacks. You are not doing much to solve the
problem.
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Mr PETER DOWDING: Perhaps the Leader
of the Opposition has some idea!

The SPEAKER: Order!
Mr PETER DOWDING: The lack of an

answer indicates two things: The Opposition is
not serious in addressing this issue of import-
ance. It should be making some sensible and
positive suggestions. Secondly. it indicates that
it has no policies on which to address this mat-
ter.

I remind the House that this Government
has been responsible for an increase of officers
to the police establishment and continues to
support the Police Force in its endeavours to
attack the issue of crime in society. Everyone
knows that as societies become more
.1civilised", as States become larger and social
pressures in communities grow, the rate of
serious crime rises.

Our duty is to ensure the Police Force has the
resources within which to mobilise its facilities
to address the increase in crime as it sees fit.
We have given the Commissioner of Police and
the Police Force the opportunity to do that.
Since the Opposition has further time available
to it on this motion, the Government can look
forward to a more satisfactory identification of
the Opposition's policies and hope that it can
respond in a More meaningful way. I oppose
the motion.

MR MacKINNON (Murdoch-Leader of
the Opposition) [2.50 pmj: The Minister en-
deavoured to paint a picture of law and order
in this State as all peaches and roses. He en-
deavoured to suggest that the Opposition was
trying to use one month's statistics to justify a
motion calling the Govern ment's attention bo
the need for some positive action to be taken.

That is just the response the Opposition has
become used to from a Government which
looks backwards and not forwards, and which
blames its predecessors but cannot take some
positive action of Its own. If the Minister really
believes that is a recent phenomenon. he
should look at the statistics. Between 1984 and
1986-just two years; we do not yet have the
figures for 1987-rape in this State increased
by 93 per cent, yet the Minister sits there
claiming there is no problem in Western
Australia with law and order. We know that
there has been a 93 per cent increase in a two-
year. period for the crime Of rape- In 1984 there
were 23 371 reports of breaking and entcring.
while in 1986 there were 29 447 such reports-
in other words, there were 6 000 more breaking
and entering crimes, an increase of 26 per cent.

All the Premier and his Minister can do is sit
there and say, "We are better than our
predecessors." They are looking backwards and
not forwards, and if they believe this is not an
issue, they should talk to the 9 941 people in
this State who had their motor vehicles stolen
in 1986. That is a 41 per cent increase on the
figure for 1984. This is not a recent occurrence;,
it is a problem which is growing day by day,
and month by month.

If the Minister wants to pick out individual
days, let us look at 29 May 1987, last week, and
see what happened in Perth. A Belmont bank
was held up by armed bandits who stole
$120000. That might not be important to the
Minister, but it is very important to the people
who were involved-the bank officers whose
lives were threatened during that hold-up. I am
not alone in saying this, because even the police
office rs themsel ves su spect t hat on e o F the m ost
wanted gunmen in New South Wales. [an
Steele. was involved in that hold-up. Does the
Minister express concern? Does the Premier
express concern? They do not; in fact, in re-
spect of police officers, the Premier claims that
the Police Union was no better than the
Builders Labourers Federation. So what can
the Minister for Works and Services say about
the Police Union? Can he say. "We respect the
Police Union; we support their rights", while
his leader, the Premier, claims that the police
are no better than BLF thugs?

Mr Brian Burke: I said, "The Police Union"
Mr MacKINNON: The Police Union hap-

pens to be made up of police officers. Are not
police officers in the Police Union? Let me say
for the sake of accuracy that the Premier claims
that the Police Union-in other words, police
officrs-is no better than the tILE. The
Premier is supported by his Minister and both
claim to support police officers in this State-
people for whom the Opposition has great re-
spect and ad m ira tion.

Perhaps we would not be so concerned about
this issue had not the Premier returned from
Canberra saying. "Shock, horror, we are going
to have to cut all essential services in this State,
including health, education, and law and or-
der." What do the people of the State have to
look forward to--a better clean-up rate. a
higher priority for law and order, and the ques-
tion of law and order being given proper atten-
tion by the Government? No. The Premier
himself said that law and order would be
placed on his hit list; we are not going to get
better services this year. In fact there will be a
cut-back in the area of law and order and pal ice
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services. I did not say that; the Premier of
Western Australia said that. Can the people of
Western Australia look forward to a better,
brighter 1987-88 in terms of law and order, and
a better clean-up rate? No, they cannot. In fact.
the thousands of people in this State who have
been affected by crime will have an even
bleaker future.

Several members interjected.
The SPEAKER: Order!
M r MacKI NNON: The M in ister can sit there

smugly, thinking that this is not a problem, but
he should dwell on these statistics: In 1984,
105 550 crimes were reported in Western
Australia-

Mr Peter Dowding: What would you do
about that?

Mr MacKINNON: I would do something
about it. I certainly would not blame my
predecessors, nor would I look backwards.

Mr Peter Dowding: What would you do?
Mr MacKINNON: Let us just highlight

Firstly the problem before we turn to the sol-
utions.

In 1986, 125 955 crimes were reported-
20 455 more than in the previous two year.
That was a 19:3 per cent increase;, yet all the
Government can do is look to the Opposition
to provide solutions. The Government does not
have any solutions;, it is saying to the Oppo-
sition, -What would you do? Tell us;, we need
some brilliant new ideas." Firstly, the Oppo-
sition would give law and order a higher pri-
ority. It will be given number one treatment,
and if Government members scoff about what
the Opposition would do in respect of police
numbers, I will say now what the Opposition
said to the Police Union last week-we could
give them a commitment today to supply 400,
500, 600. or whatever the appropriate number
is, more police officers.

Several members interjected.
Mr MacKINNON: How responsible would

that be when the election is not until February
1989?

The Opposition is worried about crime and it
knows what attention it will give to this matter.
Prior to the next election, when we know
exactly how bad the finances of this State are
after years of Labor Government mismanage-
ment, and when we know how many more
police officers are needed, the Opposition will
give the Police Union a commitment in
writing. We will also give a commitment to the
people of Western Australia in respect of

exactly what manpower resources are needed.
That is what will happen to a State under an
Administration I lead.

Unlike the present Government, we will fol-
low the lead of the South Australians and try to
make sure that the National Crime Authority
establishes an office in this State. There should
be an NCA office here, as there will be in South
Australia, which will have 10 officers stationed
there. In Western Australia at the moment we
have no such office and no NCA officers. The
Minister should not sit there and say, "I don't
care that there is drug running in Western
Australia. I don't care that the NCA is not
tackling organised crime on a national basis. I
don't care that Western Australians are being
treated as second-class citizens." The Oppo-
sition cares and it intends to do something
about this problem.

Mr Peter Dowding: What?
Mr MacKINNON: We do not intend just to

say, as the Government has done, that we will
lighten up the gun laws-although we support
its actions to a degree in that respect. The Op-
position intends to take further action across-
the-board in terms of sentencing and the other
matters we highlighted in the newspaper article
to which the Minister for Police and Emerg-
ency Services took such extreme exception. If
members opposite have not read that article, I
suggest they do so. it is crystal clear that [he
Government is soft on crime. The Govern-
ment's only answer to this issue is to blame its
predecessors and to ask the Opposition what it
will do. The Opposition indicated clearly last
week-and will do so next week and the week
following-what it will do in respect of police
manpower closer to the election. Then we will
have all the information available and we will
specify exactly how many more police officers
we will provide, over what period of time and
in what areas.

Several members interjected.
Mr MacKINNON: The Police Union is not

unhappy with that commitme-it. I will never
accuse the Police Union and pnlir,- officers of
being worse than BLF thugs. Nobody in this
State could be that bad except the Premier and
his colleagues, who sleep and live day by day
and cheek-by-jowl with those thugs.

MR CRANE (Moore) [3.00 pm]: I strongly
support the motion before the Chair.

Mr Parker: At least we are going to get a good
speech.

Mr CRANE: I thank the Minister very much.
I hope he wilt say that when I have finished.
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I am as concerned as anyone. and probably
more than most, about the increase in the
crime rate in Western Australia. I have been
privileged to live in this country for over 60
years. so I know a fair bit about it. 1, too, can
remember when it was possible for men,
women, and children to walk down our streets
at night without any fear of being molested or
interfered with in any way. Can they do that
now? No. they cannot.

This is not the fault of the Police Force. It is
the fault of the soft policies that members of
Parliament have allowed to endure over the
years, laws which have gradually become worse
until the situation climaxed with the appoint-
ment of this Government which is soft on
crime.

I remember hearing the Premier say how
wonderful it was that we could dispense with
the gallows in Fremantle. H-e was proud to
dispense with something that, even though it
was not being used, was still a strong deterrent
for people who have no consideration for any-
one but themselves and their own little
murdering orgies.

It was a pleasure last night to be able to read
in the Press comments by an outstanding citi-
zen in this State, one Owen Leitch, a former
Commissioner of Police, someone who has the
courage and the guts to come out and say. "It's
time we got tough with these people." It was
even more pleasing to arrive home from
Sydney last night and read in the Sunday Times
all the letters from readers commending Mr
Leitch for having said those things. He has the
courage and the guts to say things which need
to be said but which many people do not have
the courage to say.

How often have we heard parliamentarians
referred to as academic idiots or gutless won-
ders? That is precisely what most of us are
when we are not prepared to take the bull by
the horns and deal with this problem. which is
increasing day by day.

The Leader of the Opposition gave us the
statistics which show that in two years the inci-
dence of rape has increased by around 94 per
cent. That is an indictment against every man
and woman in this place. This situation should
not have been allowed to happen.

Western Australia may not be the front gate
through which drugs are brought into Australia:
and we do not need to be the front gate for
drugs, because most of them come through the

back gate. But it does not matter through which
gate drugs come into Australia; the fact re-
mains that we have to stop them coming in.

The Minister for Police and Emergency Ser-
vices challenged us to suggest what we would
do. First of all, we would need to recruit police
officers commensurate with the requirements
of the Police Department.

Mr Peter Dowding: What is that?
Mr CRANE: It could be 100 a year.
Mr Peter Dowding: That's what we have

given them.
Mr CRANE: It could be 150 a year. It may

not need to be more than that.
The second thing we need to do is to amend

the laws which the public say are not adequate
and do not fit the crime. I would be prepared to
sit up all day and night in this place for as long
as necessary to amend our laws in that respect.

I have nothing but admiration for our police
officers, those men and women who take their
lives in their hands as they patrol the streets.
Anyone who has put his life on the line-as
some of us have-knows what I am talking
about. However, time and time again we let the
police down by not giving them the support
they deserve. We should bring our laws up to
date so that when criminals are apprehended-
and the police are to be congratulated for
apprehending a lot of these criminals-they are
treated in a fitting manner rather than being
put in a nice plush gaol, with colour television
and God knows what else to make things easy
for them. When people have committed a
crime and are apprehended, they have abro-
gated their rights to be treated as the rest of the
community are treated. Prisoners in gaol who
have committed hideous crimes should not be
offered the same considerations as my col-
leagues in this place or their families.

I have two lovely little granddaughters whom
I love and of whom I am very proud, but I fear
for them. While I am a member of Parliament
it is my responsibility to ensure that our laws
are upgraded and to see to it that other parlia-
mentarians recognise a similar responsibility.

The present Government has soft law and
order policies, which are not drawn up by the
people sitting opposite. but by those who con-
trol them. Government members are told what
to do.

Mr Bryce: Who arc they?
Mr CRANE: The Deputy Premier knows,

and every mother's child opposite knows that
he or she is told precisely what to do in this
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place and that he or she must vote accordingly
otherwise he or she will not be here after the
next election.

Finally, what we must do is put back the
gallows in Fremantle gaol and use them when
necessary. Criminals, those people who treat
others as animals, should be treated accord-
ingly. Remember the Birnie family and the
sympathy that some people attempted to bring
about for them. Mir Leitch put a stop to t hat,
and I congratulate him. Put the gallows back in
Fremantle and hang the bastards, because they
are not worth anything better than that. Let us
show the public that as members of the State
Parliament we do not intend to put up with
people like that.

Mr Peter Dowding: For what crimes?

Mr CRANE: I would hang them for pack
rape. I would hang them for murder. I would
hang them for bringing drugs into this country.
If we could not get anyone to pull the bloody
lever, I would do it. Yet I would be one of the
most soft-hearted persons in this place. I know
what compassion is. God's compassion falls
heavily on my shoulders. I also know that I
have a responsibility, and countless people out
there in the community are relying orj us, beg-
ging us. to do something for them, because we
are the only people who are in a position to
help them. For God's sake, let us do it.

MR STEPHENS (Stirling) 13.07 pm]: The
National Party fully supports this motion and
congratulates the Liberal Party for moving it.
Statistics have been used on both sides in sup-
port of the cases advanced by the respective
parties, but statistics can be taken to prove
almost anything. We do not need statistics to
highlight the fact that law and order is one of
the most serious problems we have in our so-
ciety. Government members could talk to the
people in the streets Or in their homes, and they
would quickly learn that the people out there
are concerned about the deterioration of law
and order in our society. Whether it is the
Government's fault or whether it is the Oppo-
sition's fault because it has not pushed the
Government far enough or often enough on
this subject. the fact remains that it is a serious
problem and it is essential that it be highlighted
in this manner today. The Government might
come up with its excuses, but I hope it will
eventually get the message and do something
about our concerns.

If the problem requires that niore police be
appointed, the Government should see to it
that the police are employed. If the problem is
one of reorganisation and a different approach,
it should see to it that this takes place.

Mr Peter Dowding: Is that not up to the com-
missioner?

Mr STEPHENS: But we have a Minister for
Police and Emergency Services, and surely he
communicates with the commissioner. If he
does not, the Parliament should be told.

Mr Peter Dowding: It is not the Minister's
responsibility.

Mr STEPHENS: Perhaps not, but he should
be indicating to the commissioner the views of
this Parliament. After all, the police must be
responsible to the Parliament. Surely the Min-
ister interjecting is not going to say they are
not. They are not a law unto themselves.

Mr Peter Dowding: No.
Mr STEPHENS: Then why interject in that

way?
Mr Bryce: When the coalition was in office,

did your party room ever consider the long-
term effect of the influx of American television
violence on our society?

Mr STEPH-ENS: It has been a long time since
I have been associated with the coalition, so I
am not in a position to answer that.

At the moment tremendous resources are be-
ing allocated to traffic control which appears to
have a high public profile. I sometimes wonder
whether more resources should not he allocated
to combating other aspects of crime.

Reference has been made to the city. I point
out that this problem does not occur only in the
city; some country towns, too, are suffering
severe crime problems with vandalism, theft,
and damage to property. It is beyond the ca-
pacity of the Police Force to cope with these
problems. I suggested to the Minister recently
that some sort of strategic cesponse group
should be set up lo go into areas nd attack the
problems as they arise. This would be a better
utilisation of resources. I am pleased to say the
Minister is discussing this proposal, and I hope
he will make an announcement that something
can be done along those lines.

The National Party strongly supports this
motion, and we hope that the Government will
take on board the comments which have been
made today and that we can look forward to an
improvement in the situation.
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MR BRIAN BURKE (lBalga-Premicr)
(3.12 pmj: In its failure to substantiate the
basis on which it founds this motion the Oppo-
sition has stamped itself as being prepared in
the worst populist sense to align itself with
those within the community who cling to criti-
cism of the system in an unworthy and dis-
honest fashion.

I say at the outset to the member for Moore
that he may wait until hell freezes over be-
cause, while I am Premier anyway, it will be
that long before capital punishment is
reintroduced in this State. As far as 1 am con-
cerned the member for Moore, with the sort of
contribution he made today, stamps himself as
someone to whom less attention should be paid
in the future. Not only was he wrong in his
assessment of the effect of capital punishment
as a deterrent, but also he was quite outrageous
in my view in the extension he would make to
the applicability of that punishment to the per-
pet rators of different crimes for which capital
punishment has not been a punishment ac-
corded in this State for many years. I have been
here long enough, and 1 know a bit about poli-
tics, and I have heard the self-righteous com-
ments of the member for Moore previously. It
always seems to me his contributions smack of
a man who is trying to run away from himself.

Mr Crane: I have nothing to run away from,
unlike you perhaps.

Mr BRIAN BURKE: Whether he is talking
about crimes of the nature he mentioned in his
speech today. or whether it is his contribution
on other legislation which touches on homo-
sexuality or other moral issues to do with por-
nography and censorship, it is easy to predict
the side of the argument upon which the mem-
ber for Moore will] place h imself. I t is rather sad
to see that that is the sort of level at which he
pitches his contribution.

I make no such weighty judgment in respect
of the member for Mt Lawley because, in keep-
ing with the modern leadership of the Liberal
Party in this State. superficiality was the hall-
mark of his contribution. As the Minister so
succinctly pointed out, the member for Mt
Lawley's contribution was singularly lacking in
any substance. His total solution, as he
outlined it today, was to reopen the National
Crime Authority's office in Perth. I listened
closely to the member and that appeared to me
to be the sumn total of the solution he put for-
ward-nothing else: no suggestion that there
should be an increase in resources of any de-
fined amount or substance: no suggestion then
should be a change in the law as it affected

penalties to be imposed upon wrongdoers, no
suggestion as to the way in which we could
move to improve the lot of families in our com-
munity and perhaps make their children less
likely to commit crime;, no attention to the
question of delinquency, or ways in which we
might be able to improve the lot of Aboriginal
people in this community and as a result see a
reduction in their numbers among the prison
population. None of these intelligent, sensible
areas in which a contribution might logically be
made were touched upon by the Opposition.

That does not surprise me about the member
for Mt Lawley because, as I have previously
indicated, his hallmark is not to touch upon the
substantial or logical areas where changes
might be made, but simply to attempt to make
contributions which seek headlines or inspire
the worst emotions in people.

Apart from lifting his contribution by 10 or
20 decibels today, the Leader of the Opposition
spoke as he speaks on everything else, and his
amplification of the member for Mt Lawley's
contIri but ion by wa y of a sol uti on s uggested was
to increase the priority that the Police Force
was accorded when it came to the distribution
of budgetary revenues.

Mr MacKinnont: We will not be having a
junior, failed Minister as Minister for Police
and Emergency Services.

Mr BRIAN BURKE: The alternative
Premier's suggestion is to improve the priority,
to do it a bit more loudly today it is true, and
when pressed upon the point to say that the
Opposition will spell out what it will do when
we are on the eve of the election. No wonder
there were guffaws from this side of the House!
How can we take seriously a Leader of the Op-
position who maintains he will not suggest sol-
utions to a problem which occasions a motion
of public importance until an election is upon
us and thinks he can benefit from making some
suggestions as to the solution in specific terms?

As far as the Government is concerned we
are always prepared to take on board sensible
solutions or suggestions. We are not prepared
to descend to the sorts of levels which the Op-
position thinks are levels that we should prop-
erly dwell at in this debate.

Mr MacKinn'on-. What level do you call ac-
cusing the Police Union of being no better than
the BLF? Is it a low level or a high level?

Mr BRIAN BURKE: I will touch on each of
the points raised in good time.
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We had three contributions from the Oppo-
sition benches: not one of those contributions
bothered to suggest any solution or any
changed policy apart from the very vague refer-
ences which I have tried to repeat faithfully. I
have outlined all those areas in which some
sensible suggestions might have been made-
all the ways in which the Opposition might set
about intelligently suggesting change, and not
in some populist and mean sense seek simply to
arouse public passion and indignation: not in
some venal and unworthy way seek simply to
maximise the political advantage the Oppo-
sition might accrue from making such
statements.

That colours fairly well the Opposition's
position on the matter. It is consistent with the
member for Mt Lawley's treatment of the issue,
and I am afraid the contributions from the
Leader of the Opposition and the member for
Moore were consistent with how they have
painted themselves previously. It is particularly
distressing to hear the sort of contribution
made by the member for Moore go unchal-
lenged by the Leader of the Opposition in its
excess.

Mr MacKinnon: The Leader of the Oppo-
sition intends to sponsor a Bill himself which
will reintroduce the death penalty for crimes
like those committed by Birnie as soon as we
occupy those benches.

Mr BRIAN BURKE: For as long as the
Leader of the Opposition falls into that easy.
populist mode. then for that long, given the
tolerance of his backbench, will he remain
Leader of the Opposition. It will not work:, the
community is far too sophisticated.

Regardless of the polls which tell the Oppo-
sition that 70 per cent of people favour the
death penalty, and regardless of the way in
which the polls conducted by the Citizens
against Crime tell the Opposition that the
stocks and the birch should be reintroduced, in
every political contest of which I have knowl-
edge, including the recent famous law and or-
der campaigns of the Reagan Administration in
the United States, the harsh side of law and
order is never a compelling vote winner. The
Opposition can do and say what it likes.

M r Cash: You are soft on crime.

Mr BRIAN BURKE: The member for Mt
Lawley can say I am soft on crime until the
cows come home. I am soft on him, and he may
logically draw that conclusion. My views are

different from his. I do not stand for the sort of
things that the member for Mt Lawley stands
fo r.

I make it perfectly clear that the Police Force
in this State does not make the laws and the
Police Force in this State. particularly the
Police Union, does not and will not run Abor-
iginal affairs policy for as long as I am Premier.
I make it perfectly clear that the day that the
Police Force occupies the Government benches
in this State will be the day that I will leave the
State because it is the job of the Police Force to
implement and enforce the law: it is our job to
make the law, It is our job, if we believe that
capital punishment is inappropriate, to abolish
that law. When the day comes that prison
warders and police officers can impose on the
community their views of capital and corporal
punishment, and the treatment of Aboriginal
offenders or the different categories of
offenders, and that Mr Leitch, from the
comfort of his retirement, can instruct the com-
munity on the sorts of standards that it should
aspire to, that will be the day that we will lose
the support of the decent citizens of this State.

Mr Cash: This is a get-even campaign be-
cause the police were prepared to stand up to
you.

Mr BRIAN BURKE: No-one is getting even
with anyone. I am saying that the Parliament
makes the laws and we will not be driven by the
highly charged, emotive nonsense that the
member for Mt Lawley thinks can earn him
votes.

Mr Cash: You are trying to get even because
you know the Police Union believes you and
your Minister for Police and Emergency Ser-
vices are incompetent.

Mr BRIAN BURKE: The Police Union may
think I am incompetent. I can do without it.

Mr Cash: That is what it told me.
Mr BRIAN BURKE: It may have, but people

will tell the member for Mt Lawley anything to
get rid of him. I can make ends meet if the
Police Union thinks I am incompetent.

Mr Cash: Get even with it; go on.
Mr BRIAN BURKE: I do not need to get

even with anyone. I am saying to the member
for Mt Lawley so that he understands it clearly
that, in the same way as the Council of the City
of Stirling makes laws in respect of develop-
ment, we make laws in respect of crime-, and
the police enforce the laws, they do not make
them.
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It is also irresponsible for the Police Union
to call for the immediate appointment of 1 000
extra officers. it is extremely fair of this
Government to point to its record and compare
it with the Opposition's record when in
Government. Its record is appalling when it
comes to the provision of resources to the
Police Force. Who toughened up penalties in
respect of drug offenders? The Leader of the
Opposition spoke about the incidence of rape.
not even knowing that there is no such offence
on the Statute book. There is no such offence
on the Statute book because this Government
is leading this nation with changes to the laws
relating to sexual offences.

The Leader of the Opposition can whinge
and say that we look backwards. We can only
look backwards to the Opposition's perform-
ance because we are not able to look forward to
its performance.

In the final analysis. we have much more
faith in the good sense of the community than
to believe that it will be swayed by the
emotional nonsense of the member for Mt
Lawley. by the highly-charged and unintelligent
rantings of the member for Moore. and by the
superficial challenges of the Leader of the Op-
position. I may be wrong: the Government may
be voted out of office because it will not
reintroduce capital punishment. If that is the
community's judgment. I will happily leave
office and allow members of the Opposition to
reintroduce it and hang those members of the
community in respect of whom it can find no
other solution.

However, there is a fundamental difference
between us. That difference is that we believe
that, ultimately, compassion and rehabilitation
must be parts of a system of justice-
components of the penalties or punishments
handed out to criminals in our State. The Op-
position does not believe that. It can, therefore,
languish in that view if it likes. It is not our
view. There is a difference between the
Government and the Opposition and its more
natural constituency who want to hang those
who, as referred to by the member for Moore,
commit a wide range of crimes and who want
to imprison people and throw away the key and
who, in the case of the Citizens against Crime
that the Opposition finds solace in joining,
want to reintroduce the stock and other bar-
baric and brutal treatments. We do not and will
never support those things. We will fight the
Opposition at election after election on that
basis, and we will win.

Question put and a division taken with the
following result-

Mr Blaikie
Mr Cash
Mr Court
Mr Cowan
M r Crane
Mr Grayden
Mr Hassell
Mr House
Mr MacKinnon

Dr Alexander
Mrs Beggs
Mr Bertram
Mr Bryce
Mr Brian Burke
Mr Burkett
M r Carr
Mr Donovan
Mr Peter Dowding
Mr Evans
Mr Grill
Mrs Henderson

Ayes
M r Clarko
Mr Laurance
Mr Lewis
Mr Bradshaw
M r Spriggs
Mr Rushton
Mr Lightfoot

Ayes 18
Mr Mensaros
Mr Schell
Mr Stephens
Mr Thompson
Mr Trenorden
Mr Tubby
Mr Watt
Mr Wiese
Mr Williams

Noes 24
Mr Hodge
Dr Lawrence
Mr Marlborough
Mr Parker
M r Read
Mr D. L. Smith
M r Taylor
MrTroy
Mrs Watkins
Dr Watson
Mr Wilson
Mrs Buchanan

Pairs
Noes

Mr P.1J. Smith
Mr Tom Jones
Mr Gordon Hill
Mr Thomas
Dr Gallop
Mr Pearce
Mr Bridge

reIc')

(Tell"r)

Question thus negatived.
Motion defeated.

PASTORAL INDUSTRY (MANAGEMENT
OF CERTAIN LAND) BILL

Int roduction and First Reading
Bill introduced, on motion by Mr Wilson

(Minister for Lands), and read a first time.

STATE FORESTS
Revocation of Dedication: Motion

MR HODGE (Melville-Minister for Con-
servation and Land Management) [3.33 pm]: I
move-

That the proposal for the partial revo-
cation of State forest Nos. 4, 14, 22, 27, 38.
40, 41 and 55 laid on the Table of the
Legislative Assembly on the twenty sixth
day of May 1987 by command of His Ex-
cellency the Governor be carried out.

Members will note that the proposed revo-
cations have a combined area of about 43 116
hectares and that the gain to the forest estate
through an exchange contingent on one of these
proposals is 65 hectares. This amounts to a
reduction of 43 051 hectares. attributable
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mainly to the proposed revocation from several
State forests of an area of 43 000 hectares in
the Shannon basin that is intended to be set
aside as a national park.

1 draw members' attention to the fact that
dedications as additions to Stale forests in
1985-86 totalled 1 088 hectares, while 1 692
hectares were revoked, resulting in a net loss of
604 hectares. This decrease was predomninantly
due to the revocation of an area of I 494 bec-
tares at Chudalup, which is proposed for in-
clusion in the D'Entrecasteaux National Park.

For the benefit of members I will elaborate
on the particular areas that are to be excised
from State forests.

Area No. 1 is an area of about 4.3 hectares
adjoining the Collie towasite. This portion of
State forest No. 4 forms pant of the departmen-
tal settlement at Collie. Some of the 20 houses
on the area are surplus to requirements and are
earmarked for sale to the current occupants. In
order to achieve this objective the area must be
excised from State forest and then subdivided
into separate lots for each house.

Area No. 2 is an area of about 10 hectares
adjacent to the Dwellingup townsite. This
portion of State forest No. 14 contains 40 de-
partmental houses, 23 of which are scheduled
for disposal once individual freehold titles are
prepared.

Area No. 3 is an area of 1 686 square metres
situated approximately 1.5 kilometres. west of
the Pickering Brook townsite. The portion of
State forest No. 22 virtually forms part of the
adjoining private property. For many years the
own'ers of this property have used the area to
gain access to their holding and for storing vari-
ous building materials. It also serves as a front
yard to their residence. The house had to be
erected very close to the northern boundary of
the block because the remainder of the prop-
erty is subject to inundation. To formalise this
longstanding occupation it is intended to sell
most of the area to the adjoining landowners.
The remaining portion of State forest proposed
for excision will be added to the adjacent road
reserve.

Area No. 4 consists of two portions of State
forest No. 27, having a total area of about 102
hectares and located approximately five kilo-
metres south of the Donnybrook townsite to be
exchanged for land of equal value comprising
Nelson Location 2101. The two portions of
State forest support a low quality jarrah-marri
forest that has been heavily cut over in recent
years. Soils consist of yellow-grey sands in the

gullies and associated ironstone ridges. Both
areas are infected by dieback and are suscep-
ti ble to further spread of the disease.

Nelson Location 2 101 has an area of 64.7497
hectares. It adjoins the Ferndale plantation and
has soils suited to the establishment of a pine
forest. Acquisition of the property would im-
prove the forest boundary and for this reason
alone it has considerable strategic value. The
proposed exchange has some definite advan-
tages from a Crown viewpoint. It will also as-
sist the applicants by consolidating their hold-
ings.

Area No. 5 consists of portions of State forest
Not. 38, 40 41 and 55 situated approximately
23 kilometres east of the Northcliffe townsite
and having a total area of about 43 000 hec-
tarts. This area forms the bulk of the Crown
land within the Shannon River watershed and
is intended to be set aside as an 'A"-class
national park vested in the National Parks and
Nature Conservation Authority.

I commend the motion to the House.

Adjournment of Debate

MR BLAIKIE (Vasse) [3.38 pm]: I move-

That the debate be adjourned.

Question put and a division taken with the
following result-

Mr Blaikie
Mr Cash
M r Court
Mr Cowan
Mr Crane
Mr Grayden
Mr Hassell
Mr House
Mr MacKinnon

Dr Alexander
Mrs Beggs
Mr Bertram
Mr Bryce
Mr Brian Burke
Mr Burkett
MrCarr
Mr Donovan
Mr Peter Dowding
Mr Evans
MrGrill
Mrs Henderson

Ayes 18
Mr Mensaros
Mr Schell
Mr Stephens
Mr Thompson
Mr Trenorden
Mr Tubby
M r Watt
Mr Wiese
Mr Williams

Noes 24
Mr Hodge
Dr Lawrence
Mr Marlborough
M r Parker
Mr Read
Mr D, L, Smith
Mr Taylor
MrTroy
Mrs Watkins
Dr Watson
Mr Wilson
Mrs Buchanan

ffd/n)

ifeliw)
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Ayes
M r Clarko
Mr Laurance
Mr Lewis
Mr Bradshaw
MrSpriggs
Mr Rush ion
Mr Lightfoot

Pairs
Noes

Mr P. J. Smith
M r Torn Jones
M r Gordon Hill
Mr Thomas
Dr Gallop
Mr Pearce
Mr Bridge

Question thus negatived.

Debate Resumed
MR BLAIKIE (Vasse) [3.42 pm]: The mo-

tion moved by the Minister for Conservation
and Land Management deals with a number of
matters of grave public importance to Western
Australia. I refer particularly to item five, in-
volving 43 000 hectares of State forest which
'will become the Shannon River National Park.

The Opposition spokesman on conservation
and land management is not in the House. and
the Government is well aware of the arrange-
ments that have been made on his behalf I also
wish to participate in the debate and would like
to continue my remarks at a later date.

Mr Hodge: They did not make any arrange-
ments with me-, it is the first I've heard of it.

Mr Pearce: The member for Vasse will
understand that we are about to agree to his
continuing his remarks at a later date, but I
must say that no arrangements were made with
met. I postponed the debate each day for a
week, as is the custom with notices of motion,
and if the Opposition had said that the shadow
Minister would not be in the House today, we
would have postponed the motion again.

Mr MacKinnon: We were making an incor-
rect assumption in terms of what has been done
in the past with regard to these matters.

Mr Pearce: It is not a Bill, it is a motion.
The SPEAKER: Order!
Mr BLAI KIE: Rather than having a Mexican

stand-off which will not do the GovernmentI
any good-neither will the Opposition win-I
seek leave to continue my remarks at a later
stage of the sitt ing.

Leave granted.
Debate thus adjourned.

OCCUPATIONAL HIEALTH, SAFETY AND
WELFARE AMENDMENT BILL

Second Reading
Debate resumed from 28 May.
MR PETER DOWDING (Maylands-Min-

ister for Labour. Productivity and Employ-
ment) [3.47 pm]: When this matter was last be-

fore the House,.[.started to make general com-
ments in response to the Opposition's second
reading contribution. I would like to summar-
ise my perception of the Opposition's way of
dealing with this Bill by saying it indicates that
the Opposition has continued dirniculty coming
to grips with real issues in the community and
with real reforms which provide opportunities
to address real problems in new ways. Oppo-
sition members have difficulty coming to grips
with them because they put on their ideological
blinkers on every occasion. It is very
interesting, if somewhat depressing, if one is
interested in social issues such as occupational
health, safety and welfare, to hear the differ-
ences between some of the Opposition
spokespeople.

On the one band the member for Kalamunda
made an effort to address some of the issues in
the legislation and, on the other hand, the
members for Mt Lawley and Cottesloc saw this
as some sort of conspiracy by the Government
to introduce a takover of the community by the
trade union movement, Of course, that ideol-
ogy is not only unhelpful in the general debate
about an issue as sensitive and difficult as this,
but also fundamentally wrong and a great criti-
cism of the employers who participated in the
process by which this legislation was put
together.

When opening my concluding comments last
time, I said that I had a letter signed by both
the employers and the unions, in which they
indicated their particular support for the legis-
lation. I read that letter to the House. For those
avid readers of Hiansard for this day and for the
sake of posterity, I repeat the conclusion of that
letter, signed on behalf of the Confederation of
Western Australian Industry and the TLC-

It is our joint view that the necessity for
change as encompassed by the
Occupational Health, Safety and Welfare
Amendment Bill, 1987 is something that
will offer to all parties in the workplace a
valuable and productive means of reducing
both economic and human costs in the
workplace as a result of work-related acci-
dents and disease.

Mr Thompson: Would you not concede that
other organisations than the confederation rep-
resent employers?

Mr PETER DOWDING: Of course. Of
course people who have not been involved as
individuals in the process and who are given
the information, the grand plan, and the ma-
terial to read may not understand the issues.
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But one cannot, as the member for Cottesloc
and the member for Mt Lawley did, describe
the legislation as some sort of massive con-
spiracy by a left-wing Government to introduce
union power into the community. That was
virtually the way in which those members ap-
proached this very important legislation.

I am not saying that the member for
Kalamunda adopted that position, but it is de-
pressing because it is such a fundamental social
change. It is also depressing that no-one calls
me left-wing any longer.

Mr Cash interjected.
Mr PETER DOW DING: I am grateful to the

member for Mt Lawley for his assistance in re-
establishing my ideological legitimacy.

The Opposition was seriously concerned
about four particular areas. That is different
from the position adopted by the confeder-
ation, which had expressed particular concern
only about clause 25. The first area was the
most extraordinary concern reflected in the
foreshadowed amendments to delete references
to the word "welfare" from this legislation. 1
have found the Opposition's preoccupation
with this issue extraordinary.

The legislation which the Opposition
administered for many years contains exactly
the same reference to welfare. The regulations
under the Factories and Shops Act deal with
welfare issues, such as lunchrooms,
changerooms, first-aid and so on. The health,-
safety, and welfare regulations concerning
shops and warehouses deal with lighting,
toilets, lunchrooms. charigerooms, cubic space,
seating, drinking water and so on. The factories
and the health and safety regulations deal with
similar matters-all to do with issues of worker
welfare.

I do not find any difficulty in a set of regu-
lations which has existed since 1963-the Op-
position might be interested to know-which
addresses the issue of worker welfare. if one
looks at the Factories and Shops Act, one sees
that section 48, under the regulatory power of
the Governor, provides authority to make regu-
lations for the purpose of securing the welfare
of persons employed in factories.

I think it was the member for Mt Lawley who
tried specifically to trivialise the issue of wel-
fare in the workplace. He suggested that if some
worker who lost his or her pet cat came to the
employer, the appropriate response from the
employer and the associated expense would be
part of the employer's obligation under the Act-
That really did demean his role as a front-

bencher, and is not the sort of debate one might
expect in this House on a matter as important
as this. Apparently he has not done his home-
work;, he was unaware that since 1963 the Fac-
tories and Shops Act has made provision for
similar matters.

I draw the member's attention to the fact,
since he apparently neglected to seek the infor-
mation before entering the debate, that part 3
of the Construction Safety Act states-

Part Ill: PROVISIONS RELATING TO
THE SAFETY AND WELFARE OF PER-
SONS ENGAGED IN CONSTRUCTION
AND OTHER WORK.

Again in two separate pieces of legislation
coming under the aegis of the occupational
health and safety provisions there is a clear
statutory direction to address the issue of wel-
fare.

In this legislation is the key to this welfare
provision. I refer members to page 38 of the
Bill, where clause 17 seeks to add a schedule
headed "Health, safety and welfare standards
or procedures to be complied with". That is
one of the subject matters for the regulatory
power. Regulatory power No. I8 refers to "the
provision by employers or occupiers of
prescribed facilities for the welfare of persons
at the workplace".

The Opposition has been shallow and ignor-
ant in its response to this legislation. It pro-
poses to amend out of it the power to make
regulations which would be essential if we are
to ensure that this Bill, when enacted, has
within it the same regulations covering the wel-
fare of workers in the workplace as currently
exist in the Factories and Shops Act and the
Construction Safety Act. That is a very damn-
ning comment about the maturity of the Oppo-
sit ion's response on this issue.

The second matter that the Opposition has
addressed in its general comments has been the
desire to remove from the appeal provision ref-
erence to the Industrial Relations Commission.
I said earlier that one school of thought was
that an appeal against the inspector's decision
should be to the Commissioner for
Occupational Health, Safety and Welfare-to
the head of the department and to the head of
the commission. It may well be that at some
stage those positions will be separated.

Let me make it clear that this is not some
conspiracy to bring industrial relations into
safety matters. It was at the request of the em-
ployers who did not wish to see a separate arbi-
trator-some group, organisation or body-out
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on the side with the ability to decide this mat-
ter ultimately. It was the employers who wished
appeals to go to that organisation.

It is most important, when looking at the
appeals process, to see that any appeals body
should have the ability to constitute itself with
a set of experts. And that is exactly what has
been provided for in this legislation.

I would be quite happy if the Opposition
wished to refer to a situation where the appeal
went to the Commissioner for Occupational
Health. Safety and Welfare, but that would be
contrary to the position that the Government
has adopted. It would be contrary to what has
emerged from the tripartite process.

In any event it is worth noting that the final
appeal process is rarely used. As has been
demonstrated, though ignored by the Oppo-
sition, in Victoria this legislation has provided
very few instances of direct stop-work powers
actually being used, and even fewer instances
of appropriate stop-woirk orders being success-
fully overturned. The Government. in its re-
view of the operation of section 25 of this legis-
lation in two years' time-and as I have
indicated, perhaps even within 12 months-
will include a review of the mechanism of the
appeal process.

Before I turn to the key issue-clause 25, the
direct stop work provisions-I remind the
House why the Government addresses
occupational health and safety as such a funda-
mental issue in this legislation. Australia has a
serious occupational health and safety prob-
lem, which is costing the community
substantial sums of money. In 1984-85, 32 000
Western Australians lost an average of seven
working weeks due to injury at work. The aver-
age cost of each claim was $4 000, and the total
cost for all claims was more than $123 million.
In addition to that, there was loss to employers
through insurance premiums: loss to the State.
the community and employers through lost
productivity: loss to workers of wages: suffering
for their families and the expense to the tax-
payers of meeting the medical and social secur-
ity expenses.

How did the Opposition deal with those stat-
istics? The Opposition dealt with them by tell-
ing a lot of stories about malingerers. If the
Opposition seriously regards the issue as just
being one of malingering. I invite it to go and
look at the hospitals, to go to the rehabilitation
clinics, to go and look at the people who actu-
ally suffer the injuries. I remind the Opposition
of deaths in this community related to

occupational health and safety. During the
weekend before last, two people were killed as a
result of the use of tractors. The preliminary
investigations suggest one person was killed be-
cause of the roll-over of an old tractor which
was not fitted with suitable roll-over protec-
tion. The other accident was the tragic loss of a
young child. In that accident, one person was
seriously injured and one died, apparently
through a lack of care in the examination of the
safety provisions.

Mr Watt: That was terribly tragic, but it was
hardly an industrial accident.

Mr PETER DOWDING: It happened
through the use of machinery in the workplace.
As I understand it, the death resulted from a
farmer's demonstration of his new tractor to
his family.

Mr Thompson: Were there any defects in the
tractors?

Mr PETER DOWDING: The only infor-
mation available at present is from the prelimi-
nary investigation, and I do not want to go into
the detail of how the accidents occurred.

Mr Cash: You might let the coroner do that.
Mr PETER DOWDING: The member does

not add anything to these matters.
Mr Cash: Why not think about what you are

saying and leave it to the coroner?
Mr PETER DOWDING: All I am saying is

that more information needs to come out be-
fore one could say anything conclusive, but I
remind the Opposition that people die with the
use of machinery.

Mr Thompson: That is a pretty poor
example.

Mr PETER DOWDING: Is it a poor
example that a man dies as a result of working
on a tractor which lacks roll-over facilities?

Mr Thompson: What about the other
example, where the children fell out?

Mr PETER DOWDING: It is a good
example because the issue of safety in the
workplace, when machinery is being used and
designed, is fundamental to the health of the
community.

Mr Thompson: If this legislation -had been
passed 12 months ago, it would have made no
difference to that accident.

Mr PETER DOWDING: My point is that
people die while using machinery, and it is of
fundamental importance to the community
that the issue be taken seriously. One cannot
simply suggest that malingerers are responsible
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for those statistics. If there are malingerers in
the community, that is another issue, but the
Opposition has not given its support in broad
terms to an initiative which requires both co-
determination and co-responsibility from
workers and employers.

Mr Thompson: We support that principle.
Mr PETER DOWDING: I am pleased to

hear it, and that the member seems to be
isolating the member for Mt Lawley.

Mr Cash: I am not being isolated: I just
object to your raising things that are the subject
of a coroner's report.

Mr PETER DOWDING: This legislation is
fundamental to the workers in the workplace
having this level of responsibility. It seems to
be extraordinarily shortsighted on the Oppo-
sition's part to suggest that to have trained
safety representatives with this power is some-
how bringing industrial relations into the issue
of safety, because if there is any area presently
in the community where industrial relations in-
trudes into the area of safety, this is exactly the
sort of measure likely to remove it from that
arena. It is important that there be some
restraint on the way in which people proceed
when confronted with a safety issue. It is also
important that people who claim to have a
knowledge of safety and some credibility, actu-
ally have that knowledge. It is important that
they and not the shop steward have the final
say in whether a particular work process is un-
safe. it is important that if those powers are
misused, there is a sanction for their misuse.
All of that is provided for in this Bill. So clause
25 addresses all of the issues that the Oppo-
sition has been concerned with.

It then comes down to the issue of whether
clause 25 will be misused in practice. I am
interested to note that the Opposition has not
refuted what the Government has said repeat-
edly, that in overseas countries this has not
been a problem. The member for Kalamunda
has had the opportunity of talking to people
where this sort of situation is in place, and
employers have not found misuse to be a prob-
lem.

In Australia there is the same attitude
towards industrial relations across the country,
although Western Australia has a much better
level of industrial relations than some of the
Eastern States. particularly New South Wales
and Victoria. In Victoria~this power has not
been the subject of misuse, although employers
expressed similar concerns prior to its intro-
duction. -

Mr Court: The Victorian system is different.

Mr PETER DOWDING: The member has
raised an interesting point, and I will get to
that. It is not different in the sense that in the
end result there is the opportunity to direct
stop work. Employers were as concerned about
that as were the Opposition, the Confederation
of Australian Industry and the Chamber of
Commerce. It is now conceded that it has not
proved to be a matter of concern, as was antici-
pated. The member for Nedlands has suggested
that the difference between this Act and the
Victorian Act is that there are no provisional
improvement notices in this piece of legis-
lation. If the Opposition is suggesting that one
can cop clause 25 if an amendment is
introduced to provide for provisional improve-
ment notices. I would be very pleased to hear
him say so because it is my understanding that
the employers do not want provisional im-
provement notices.

Mr Court: I am saying that the provisional
improvement notices can be abused in
Victoria, so the abuse comes in there before the
stop work.

Mr PETER DOWDING: What is the mem-
ber's evidence for that?

Mr Court: You quote two cases out of 37,
whether they have been frivolous cases or
whatever, and the Opposition has been told by
employers that the action is taken at the stage
of the provisional improvement notice where
the employer can be directed to do just about
anything.

Mr PETER DOWDING: Thai is right, and
what is the member's evidence for suggesting
that the combination of provisional improve-
ment notices and clause 25 has been misused?

Mr Court: The Opposition has been told that
that is where it has been abused in Victoria.

Mr PETER DOWSING: But provisional im-
provement notices are subject to correction by
the inspectorate. Is the member suggesting that
if clause 25 is in place, there ought to be pro-
visional improvement notices?

Mr Court: I am not. The Opposition has put
forward its suggestion.

Mr PETER DOWDING: Does the Oppo-
sition want to have provisional improvement
notices?

Mr Court: The Opposition has put forward
its suggestion for clause 25, as has the National
Party.
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Mr PETER DOWDING: In Victoria this has
not been a problem. I am inviting the Oppo-
sition to say whether it wants provisional im-
provement notices. Does it want them or not?

Mr Court: We have said what we want in
proposed section 25.

Mr PETER DOWDING: Does the Oppo-
sition want provisional improvement notices?

M r Court: We will1 debate i t d uring the Com-
mittee stage.

Mr PETER DOWDING: Perhaps the mem-
ber for Nedlands would like to say now-if he
has a position on it-whether he wishes to see
provisional improvement notice in this legis-
lation.

Mr Court: We want proposed section 25
changed completely. as we have indicated in
our amendments. You know that.

Mr PETER DOWDING: The Opposition
continually runs from the issue, which is:
"What is the evidence?" There is no evidence.

Mr Court: You put a couple of controversial
things into the legislation which were quite un-
necessary.

Mr H-assell interjected.
Mr PETER DOWDING: The former Leader

of the Opposition gives us one case. One could
give a number of cases in a number of indus-
tries where safety is used as an industrial mat-
ter. I regard that as an inappropriate use of
safety, and this legislation is an opportunity to
correct it. Despite the member for
Kalamunda's Machiavellian view of the role of
Government in the community, the former
Leader of the Opposition was never able to
achieve anything in the community which
altered the situation.

Mr Hassell: You are extending the oppor-
tunity for the abuse of power by trade unions.

Mr PETER DOWDING: When I hear the
dulcet tones of the member for Cottesloe, I am
reminded of what he and the member for Mt
Lawley said. I made a note of what the member
for Mt Lawley said, which was that the Govern-
ment was being confrontationist with this legis-
lation. It is really an extraordinary comment
from an Opposition frontbencher.

Mr MacKinnon: It was a lot better than say-
ing the Police Union is no better than the BLF.

Mr PETER DOWDING: The Leader of the
Opposition made a contribution to the pre-
vious debate which was of such poor quality
that we are still waiting for him to come for-
ward with some positive policies on that issue.

Mr Cash: Your response was a disgrace. The
Minister for Police and Emergency Services
could have done better.

Mr PETER DOWDING: The Opposition
called a motion on the Minister for Police and
Emergency Services when he was absent from
the Chamber-that is an indication of how
scared the Opposition is.

The final matter in this legislation about
which the Opposition has indicated concern is
the way in which elections are to occur under
this legislation. I must say that I have had diffi-
culty following the way in which the Oppo-
sition has expressed that concern. The member
for Mt Lawley did so simply by misreading the
section entirely, and it seems that no-one on
the Opposition benches understands the pro-
cedure by which the elections are to occur.

I have indicated that the Government pro-
poses to move an amendment to that clause to
provide a further benefit for people who are
not members of a union in a workplace where
there are unionists to participate in the pro-
cedures towards the election of the safety rep-
resentative. The confusion seems to have
arisen because Opposition members misread
the Bill and believed the clauses which provide
for the appointment of a delegate were clauses
providing for the appointment of the safety
representative. That is not the case. The del-
egate's role is simply to negotiate with the emn-
ployer in order to identify the number and type
of safety representatives in a particular
workplace, and to make arrangements for the
election. That is the only role of the delegate. In
the event of consultation breaking down be-
tween the delegate and the employer, the mat-
ter goes to the commissioner.

Mr Court: Why is preference given to a
union member in the appointment of those del-
egates?

Mr PETER DOWDING: No preference is
given to a union member. Preference is given
to the rights of a union if it is representing the
workers in that particular workplace. The ori-
ginal concept was that, where there were no
unionists, workers would get together and ap-
point a safety representative if they wanted to.
Where the sites were unionised, the unions
would manage the setting up of the process.

Mr Hassell: Even if there was only one union
member?

Mr PETER DOWDING: That is how it was
cast originally. I have altered that with the
amendment I have foreshadowed to provide
for delegates representing both the unionists
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and the non-unionists in that workplace to par-
ticipate in the negotiations with the employer
about that matter.

Mr Court: Why can you not just have the
delegates chosen from the employees?

Mr PETER DOWDING: It is amazing to
hear the Opposition-and I have heard a
couple of employers say the same thing-ig-
nore the fact thai the unions have taken an
enormously important role in this debate on
occupational health, safety and welfare.

Mr Court: You have yourself agreed that
some businesses might have 30 employees with
only one being a member of a union.

Mr PETER DOWDING: But we are dealing
with a whole range of workplaces. Where there
are non-unionists and unionists, my amend-
ment proposes that there will be delegates from
both sources. Bul let us not get too locked in to
this. We are simply talking about people who
will sit down as a preliminary step and talk
about how many safety representatives there
should be, and where they will be allocated in
that workplace. They will talk to the employers
about that, and work out a pattern on which
they can agree. In the event of disagreement the
matter will go to the commissioner. The im-
portant thing is that in most workplaces a rela-
tively casual conversation can resolve that
issue.

They are the four points in this legislation to
which the Opposition objected.

The member for Avon said the legislation
was highly desirable, but he raised a concern
aboust the role of small business. I want to make
a special comment about small business. Mem-
bers opposite must not think for a minute that
small business is exempt from the results of our
poor levels of occupational health and safety.
In fact it could be argued that small business is
bearing more than its fair share of the burden,
and perhaps the cost of its share is a greater
burden to small business than it is to a large
industrial concern. This legislation concerns
the health and safety not only of the workers
but also of the workplace, and in many small
businesses that will include both the employers
and the employees. It is an essential process
that the question of occupational health, safety.
and welfare should be addressed in that man-
ner of codetermination in those small
businesses. It is of fundamental importance
that people in those businesses take time to talk
about the issue of safety. but that there ought to
be one person who can act as a focus for the
acquisition of information about safety.

The member for Nedlands loves telling us
about his own industrial experiences, and he
drew the attention of the House to the fact that
he himself had a small business working in the
plastics industry. The level of occupational
health and safety in many plastics operations is
absolutely appalling, and I am sure he would
agree with me. The lack of information about
toxicity and the long-term effects of chemicals,
the lack of attention to proper breathing appar-
atus, and the failure to ensure that the skin of
workers and employers does not come into con-
tact with many of the chemicals is observable
in many areas where this industry operates.
The plastics industry operates not only in es-
tablished, sophisticated. highly-capilalised op-
erations but also in much less sophisticated.
semi-backyard operations. The member for
Nedlands knows that from his own experience.
The level of understanding about occupational
health, safety, and welfare dangers is not good,
and it is a history which could benefit very
much from the codetermination proposals of
this legislation.

In such an industry it is valuable if, once a
week or fortnight, the troops sit down around
the crib table and discuss the issue of safety.
That is the way in which small business should
address the issue of safety committees. It
should not have formalised committees
serviced by bureaucrats with enormous
quantities of minutes, but a sensible approach
by sitting down and quietly discussing the issue
for a period of time.

As the member for Kalamunda would -have
seen in Sweden and other countries, the
Occupational Health and Safety Commission
regularly puts out a manual which gives people
an opportunity to work through it, examine
issues about occupational health and safety,
and look at specific areas relevant to their in-
dustries. I do not know whether members are
familiar with the CCH-type looseleaf operation
where they send out regular bulletins on mat-
ters of importance. They are filed away in a
looseleaf folder with particular tabs for areas of
interest. It is that sort of manual which has
been enormously successful, particularly in
areas of small business.

If Opposition members want to illustrate
their genuine concern for small business, this
legislation will provide them with those
opportunities. For our agrarian supporters on
the benches of the National Party, particularly
the farmers who are constantly handling ma-
terials in relation to which they have little
understanding of the toxicities and the dangers
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inhcrent in the use of those chemicals, it is my
firm belief that this legislation will provide an
important focus and an opportunity for them
to ameliorate the very heavy burden on the
community at large of occupational accidents.

I wish to draw a couple of matters to the
attention of the House with respect to gauging
the issue of seriousness. In 1985 in Australia-
where the premiums are higher for workers in
metal and fabricating industries-there were
approximately 300 fatalities within a work
force of 7.2 million-that is. 42 people per
million of the work force. Sweden, which is a
much more highly indlustrialised society.
managed to reduce its workplace fatalities from
approximately 450 per annum in the 1950s to
only 94 in 1985. For a work force of 4.4 million
people, that is only 21 people per million.
Surely that is the reason why this House should
fully support the Occupational Health, Safety
and Welfare Amendment Bill.

I reiterate to the House my disappointment
at the way in which the Liberal Opposition has
not been able to grasp the overall participation
and consultation which was offered to em-
ployers in this process, and rem ind it that in
the early stages of formulating its position on
this legislation it did not even seek detailed
information from the Government. It simply
sought to attack the Bill as though it was an
ideological issue when, in the end result, its
ideology would prevail. The members of the
Opposition sought to achieve that by
denigrating the role of the unions, the role of
people who have participated in this process,
and the veracity and honesty of many thou-
sands of workers in the community and em-
ployees in small business who have been
maimed or injured or have suffered extended
periods of hardship as a result of a lack of
safety in the workplace.

This is a very important piece of legislation
which will have longstanding benefits for ihe
community. It cannot be trivialised by the
Leader of the Opposition's demanding some
economic benefit statement from us. The econ-
omic benefit is demonstrated by the current
cost to the community. The health and long-
term benefit to the Western Australian com-
munity can be judged over the next 10 or 20
years. It will only work if, in addition to co-
responsibility, there is a recognition of the
rights of workers, and the rights to inform
people to make judgments about occupational
health and safety.

I commend the Bill to the House.

Question put and passed.

Bill read a second time.

In Committee
The Deputy Chairman of Committees (Mrs

Henderson) in the Chair; Mr Peter Dowding
(Minister for Labour, Productivity and Em-
ployment) in charge of the Bill.

Clause 1: Short title-

Mr HASSELL: The Opposition wishes to re-
move the word "welfare" from the title and
purpose of the Bill. Although our amendments
do not seem to cover it, where the first amend-
ment comes into the proposal, there should be
a new long title substituted. For the sake of
completeness, we should start at clause i and
seek to delete the words "and Welfare" so the
short title becomes "This Act may be cited as
the Occupational Health and Safety Amend-
ment Act 1 987". We have amendments to de-
lete the word "welfare" from all the clauses
where it appears.

Mr Peter Dowding: If you want to remove it
in clause 1, do you also want to remove it
throughout the whole Bill?

Mr HASSELL: The question is whether this
is a Bill about occupational health and safety or
whether it is a Bill with a much wider ambit.
Despite what the Minister said in reply, the
Opposition has no quarrel with the fundamen-
tal concept and objective-the need to improve
the legislation relating to occupational health
and safety, and to improve the standards of
occupational health and safety.

That much at least is not at issue. The basic
concept of involving employers and employees
j ointly in responsibility for occupational health
and safety has been accepted along with the
concept of industry self-regulation and self-en-
forcement as far as possible, together with
proper inspetorial facilities and proper en-
forcement capacity.

All of those things have been accepted, but
the first line of the Bill refers to welfare. The
concept of welfare is not spelt out in the Bill: it
is not defined and it is completely open-ended.
It is open to the broadest form of abuse. This is
illustrated by something which occurred only
the other day in the Industrial Relations Com-
mission, where a decision was made requiring
an employer-from memory, I think it was a
State authority-to provide, in the employer's
time and at his expense, paid teaching of the
English language for the employees.
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One may think this is reasonable with some
very large employers but I do not think it is the
responsibility of the employer to teach his em-
ployees to speak English, although some people
may think this is the case. One may say, "Well,
that kind of welfare benefit to he conferred on
employees could be overcome by not
employing non-English speaking people." Of
Course it cannot be overcome, because as soon
as the employer says, "I won't employ people
who do not speak English" along will come
some more of the Government's hardy band of
rightists-and there are many of them-who
will say, "Your refusal to employ non-English
speaking people offends under the equal oppor-
tunity legislation."

This will be judged before some feminist
commissioner and the employer will then be
caught in a bind. He is bound to employ people
who cannot speak English because the equal
opportunity legislation says he shall do so; but
having employees who cannot speak English
will mean that the employer will be required by
the Industrial Relations Commission to give
them free training in the English language. That
is outrageous because it imposes on an em-
ployer an obligation which has absoltely
nothing to do with his obligations as an em-
ployer. That is the sort of thing one would ex-
pect from the Industrial Relations Com-
mission.

Mr Peter Dowding: They once slapped you
over the wrist and you have never forgiven
them.

Mr H-ASSELL: The Minister should not keep
prattling on. He really ought to try to under-
stand that in Australia there is a deep and
growing dissatisfaction with an industrial re-
lations system which has utterly failed. The
commissions are weak, they lack authority,
they cannot demand the respect of employers
or unions and they make decisions which con-
tinually reflect their views of the industrial
might of certain parties and not an assessment
of what is right and wrong.

To try to counter my criticism, which will
continue, of the Industrial Relations Com-
mission and the system by trying to relate it to
a clash I had with the commission is to reduce
the argument to a level that is demeaning to the
Minister for Labour, Productivity and Employ-
ment. not to Me. I represent many people in
saying very clearly to the Minister that the in-
dustrial relations system has utterly failed; it is
producing results which have put Australia in
the economic position it is in today-not ex-
clusively; it is not the only cause but it is a very

considerable part of the cause. We have a
system in existence in which the interests of
just ice, econom ic co mmo nsense, and of right as
against wrong are not being served;, rather the
institutionalised interests of organised labour,
and in some cases, organised employers, are
being served ahead of the public interest and
ahead of what is right and wrong.

When one has an example such as the one I
have given of thc Industrial Relations Com-
mission saying to employers. "You at your ex-
pense will provide training in the English
language to your employees," one has an illus-
tration of the point I made earlier when I said
that to present the Chamber with legislation
which talks about occupational health, safety,
and welfare is, in terms of the welfare aspect, to
present legislation which is open-ended and
capable of abuse. That is what the Opposition
is concerned about-the capacity of people
who have interests other than safety and health
to take this legislation and convert it to other
purposes.

I am certain that if one had said to the Indus-
trial Relations Commission of 1906-Mr jus-
tice Higgins in the Harvester case-to the
unions and the employers of the day, that one
day under this system employers would be
required to provide training in the English
language to their non-English speaking em-
ployees. they would have said, "That is absurd
and will never happen." They would have ruled
it out as being ridiculous, but that is exactly the
sort of thing which has happened over and over
again.

It is all very well to say to the Water Auth-
ority, "You, the Water Authority, which can
drain funds from the taxpayers any day of the
week, will extend your largesse to provide
English language training to your employees."
That is easy because of course the tax payers
will never know. It will just be another in-
crement on the water bill and will be spread
over hundreds of thousands of people- How-
ever, when one puts it in terms of a small
businessman who runs a sheet metal shop, for
instance, and has five employees, all of whom
might be Italian and none of whom speak
English very well, having to pay for English
language training takes on ad different meaning.
It does the same when one considers it in terms
of a farmer who employs a Latvian, or some-
body of a similar background, who cannot
speak English and is required to fund that per-
son's English language training. Yet that sort of
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decision is made daily by this discredited, out-
dated, and ineffective industrial relations
system.

The only people who pay under this system
are the employers. My example illustrates the
concern of the Opposition and the concern of
employers about the inclusion of the word and
the concept "welfare" in the Bill.

Mr Peter Dowding: Have you always felt this
way about this issue?

Mr HASSELL: The point is that the Govern-
ment has not defined this word in the Bill. I
will be pleased if the Minister will respond and
tell me what welfare means in this Bill. The
Minister owes it to the Committee to explain
what it is that occupational health and safety
will not cover but welfare will. Does it include
the provision of child-minding facilities? Is
that the hidden agenda of this legislation? Is
that pant of something the Minister has cooked
up with the BLF?

Mr Peter Dowding: I don't think they have
child-minding facilities on construction sites.

Mr HASSELL: The BLF has seen to it that
there are so many absurd things on construc-
tion sites that I would not be surprised if this
were one of its requirements.

Mr Court: But the Premier says they are not
as bad as the Police Union.

Mr Peter Dowding: He didn't
Mr HASSELL: The Minister will soon have

an opportunity to tell us what he reckons the
Premier said. He should also tell us what the
word "welfare" means in the context of this
legislation, and what health and safety do not
cover that welfare does. We are all entitled to
know that while considering this legislation.

Mr THOMPSON: I apologise to the Minister
for not having been here for the latter pant of
his second reading reply. I apologist also to the
Committee for not having been here for the
commencement of the Committee debate. I
was asked to talk to a journalist about this
legislation, so I am sure that the Minister i s
prepared to excuse me for giving that brief in-
terview.

My involvement with this legislation has
been a stop. start one right from the beginning.
I was overseas for seven weeks after the Bill
was introduced; I was sick for the first two days
on my return, which meant that the House
could not proceed with the debate and so it
went home early: and then I had to go home
early recently when the debate was resumed.

The fundamental thing about this legislation
is that the Liberal Party and the National
Party-apparenitly, from the comments of the
member for Merredin-support its major pro-
visions. It is a healthy sign that there is a lot of
common ground. I hope that during the Com-
mittee debate we do not get cross with one
another and jeopardise the success of the legis-
lation simply because one side or the other can-
not get its way.

Unquestionably we need to improve the
workplace environment; therefore we recognise
and support the general thrust of this legis-
lation. People from the Confederation of West-
ern Australian Industry and from the Trades
and Labor Council joined with departmental
officers to assist in drafting this legislation.
which is going to have far-reaching effects in
the workplace of Western Australia.

We need to understand, however, that
occupational health and safety legislation is
taking something of a new direction with the
introduction of this Bill and, naturally, some
people in the community are a little nervous
about aspects of the Bill. Later in this debate
we will consider certain provisions generating a
great degree of unease.

The amendment moved by my colleague the
member for Cottesloc relates as much to the
lack of definition of the term "welfare" as to
anything else. The member for Cottesloe gave
an example of where the term "welfare", apply-
ing to people working in one section of an in-
dustry. has resulted in an employer having to
undertake to train an employee in the English
language. Our consideration of this Bill would
be greatly enhanced were the Minister to ex-
plain the reason for the inclusion of the word
..welfare" and were he able to clearly define
what, under this legislation, welfare means.

I am aware of the regulations made under
other Acts dealing with workplace safety where
the term "welfare" is included, but we are
talking here about a major piece of legislation
which will become the yardstick by which
safety in the workplace is to be governed in the
future.

When we consider some of the decisions
made in recent times by tribunals and indus-
trial courts, it is easy to understand why some
people are nervous about the inclusion in this
legislation of a term which is not clearly de-
fined and which could have wide connotations.
We want to know how far the term "welfare"
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goes and where the Government thinks it
should stop in terms of requiring that em-
ployers provide welfare for employees.

It is my experience that most successful em-
ployers take an interest in the welfare of their
employees: they have a deep understanding of
their workers and their home situation.

Mr Peter Dowding: Some don't. At present
there are regulations providing that some
should.

Mr THOMPSON: Some employers are ner-
vous, not just because the term "welfare" is
included in the legislation but because of the
way tribunals and courts have been
interpreting nebulous and ill-defined terms
such as "welfare".

I would like the Minister to explain how the
legislation would be affected were our amend-
ment accepted and the word "welfare" deleted.
I cannot see that by removing the word we
would detract from the worthy objective which
the TIC. the confederation, the departmental
people, and we recognise as being inherent in
this legislation.

Mr PETER DOW DING: I was interested to
note the Leader of the Opposition taking a rela-
tively low profile and low participatory role in
this debate, but nodding vigorously when the
member for Cottesloc was waxing lyrical about
the risks to the Community at large if the word
-welfare" remained in the legislation. If I cor-
rectly interpreted his head wagging it indicated
his support for the general position taken by
the mnember for Cottesloe.

Mr MacKinnon: Which part was I wagging
my head at, and which way was I wagging it?

Mr PETER DOWDING: I do not know
whether the Leader of the Opposition was nod-
ding or wagging. but it seemed to mc he was
wagging his support when the member for
Cottesloc was talking about inclusion of the
word "welfare" in this legislation. I was
reminded that the Leader of the Opposition is
always urging us to look forwards and not back-
wards, arid now I know one of the reasons-he
gets caught out if one looks back at his record
on an issue like this. When lhe spoke on 25
October 1984 during the debate on the
principal Act, the Occupational Health, Safety
and Welfare Bill as it then was, he made no
objection to the inclusion of the word
-welfare". Indeed, in the second reading debate

when he was the Opposition's lead speaker on
the issue he said he had no criticism of this

aspect of the legislation. During the Committee
debate the now Leader of the Opposition
said-

It would seem to me that the functions
of the commission are quite clear and that
it has a role under this legislation to set
standards for occupational health and wel-
fare in the community.

Mr Brian Burke: Do you think he has forgot-
ten that speech he made?

Mr PETER DOWDING: I think he must
have.

Mr Brian Burke: Or have there been dra-
matic changes in society to warrant his changed
attitude?

Mr PETER DOWDING: I think he is worry-
ing about disagreeing too often with the mem-
ber for Cottesloe. Perhaps there is a risk for
him if he does that.

I invite members opposite to think before
they adopt the position expressed by the mem-
ber for Cottesloe. The 1984 legislation directed
the commission to give attention to matters of
occupational health, safety and welfare. It did
that because since 1963 in this State there have
been regulations under the Construction Safety
Act and the Factories and Shops Act which
deal expressly with, and in terms of, the welfare
of workers. Those regulations expressly make
provision for the welfare of the employees.
That is why it was in the 1984 legislation. Since
1963 at least, successive Governments have
been regulating for the matter of workers' wel-
fare. That is why it is in the 1987 amendments;
members will see if they look at the regulatory
power that it is intended that there be an op-
portunity for regulations to issue about the
same matters.

One can get up with all the stories one likes,
apocryphal or otherwise, about the former
Leader of the Opposition's personal precon-
ceptions about the State Industrial Relations
Commission, and I know I hit the nail right on
the head because it is a sensitive issue for him
since the commission criticised him for trying
to interfere with the processes of an indepen-
dent tribunal. He has hated the commission
ever since. I assume he even hates his former
partner. Commissioner Fielding. Does the
member for Cottesloe include him in his refer-
ences?

Mr Hassell: Keep talking your nonsense and
make a fool of yourself.

1749



1750 ASSEMBLY]

Mr PETER DOWDING: Are they all the
object of the member's denigration down there,
or only some of them? He wants to denigrate
some and not others.

Mr Hassell: You are making a fool of your-
self, and you know it.

Mr PETER DOWDING: Would the member
like to indicate which other commissioners he
has concerns about?

Mr Hassell: You know very well I have
spoken about "the commission" on all oc-
casions.

Mr PETER DOWDI NO: The member has it
in for all of them. Is that right?

Mr Hassell: You know what I am talking
about, and you are making a fool of yourself.

Mr PETER DOWDING: It is remarkable
that the member for Cottesloe has gone so far
to the right that he even gets into the employer
representatives on an organisation which is
meant to be independent and has sought to be
despite his best endeavours to the contrary.

We are not defining welfare in this legislation
because it is intended that the commission
should have the power to propose regulations,
and the commission is equally representative of
Government, employers, and unions. The com-
mission to date has taken the firm view that it
does not vote on issues; in other words, what
emerges is a consensus. The power to deal with
matters of welfare is principally the regulatory
power from which emerges the regulations.
There are existing regulations which provide
for welfare which are required to be continued
under this legislation. I refer the member for
Cottesloe to clause 17 of this Dill and in par-
ticular to schedules I and 18 which do no more
than reflect the existing state of the law.

it is not a question of where one stops pro-
viding welfare for employees. All sorts of mat-
ters are dealt with under the regulations, and
perhaps members who maS' have been inadver-
tently engaged elsewhere when I was making
my response to the second reading debate
would not know that I referred specifically to
the Factories and Shops Act and the Construc-
tion Safety Act, both of which have regulations
which relate specifically to the issue of welfare
of employees. Section 48 of the Factories and
Shops Act provides that the Governor may
make such regulations as he may consider
necessary or convenient for the purpose of
securing the welfare of persons employed in
factories. A whole series of regulations have
been issued in accordance with that power, and
they are important regulations dealing with

amenities for employees and a range of matters
ielated to that broad issue. Part 3 of the Con-
struction Safety Act is directed towards the
safety and welfare of persons engaged in con-
struction and other work.

The inclusion of the word "welfare" in this
Bill does no more than continue to provide a
regulatory power to enable the standards in the
workplace for workers' welfare to be continued.

I remind members of the process. Regu-
lations are recommended by the commission
and then go to the Government, and are then
either gazetted or not. If they are gazetted they
come here where any member can move for
their disallowance. One does not get a situation
where some wholesale change occurs in the way
worker safety is dealt with by making reference
to welfare; it is simply maintaining the status
quo. At this stage it is not the Government's
view that anything is advanced by trying to
dlefine welfare.

Mr Hassell: I bet it's not.

Mr PETER DOWDING: Of course it is not,
because it will depend on the circumstances of
particular industries at certain times and on the
sort of work that they do. It might be inappro-
priate to prescribe that people engaged in desk
jobs have hot showers and laundry facilities
available to them. However, those facilities
might be entirely appropriate for mine workers,
construction workers, quarry workers, or, more
importantly, workers dealing with materials
which are potentially hazardous if they are
ingested through the skin.

Mr Court: Who laid down the rules for
showers on construction sites before this legis-
lation?

Mr PETER DOWDING: The Government
issued regulations, or there may have been
agreements.

This Bill proposes that employers be
required to participate in the generation of
regulations. I do not see the Opposition
advantaging employers with this amendment
because employers are involved when the cre-
ation of these regulations is discussed, and that
is the point at which they should be involved.
We will achieve a definition in the broadest
terms only if we try to define welfare. We will
not be able to define it in a way that will gener-
ate narrow interpretations.

Mr Hassell: All of the disputes go to the In-
dustrial Relations Commission.
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Mr PETER DOWDING: That is not where
the regulations emerge. Only disputes about
matters relating to imminent danger go to the
commission. The legislation provides for that.

Mr COURT: The thrust of this legislation is
health and safety issues. The inclusion of wel-
fare issues does no justice to the legislation. We
are concerned that there is no definition of the
word "welfare" in the legislation. It could in-
clude a wide range of decisions which are really
not health and safety issues. I have found no
reference to the word "welfare" in the
Victorian legislation and I believe it is not
necessary in ours.

During the second reading debate the mem-
ber for Canning said that the whole Bill was
about welfare. I agree. However, this legislation
should be more specific about the implemen-
tation of occupational health and safety issues
than it is about welfare issues. It is therefore
important that we know what welfare issues are
covered by the Bill.

Small employers have expressed concern that
the commission may make a judgment on a so-
called welfare issue which could then be ap-
plied across the board. They are concerned.
with this centralised system, that the decision
would flow throughout industry. They are con-
cerned the decision made for one set of circum-
stances could become the norm for other sets of
circumstances. In this centralised industrial
system, we have witnessed a trend towards the
widening of areas of disputation. we are con-
cerned that the commission, instead of dealing
with health and safety issues, will begin delving
into, welfare issues with there being no defi-
nition of welfare in the Bill.

The Victorian legislation, to which the Min-
ister keeps referring, makes no reference to wel-
fare matters. I wonder why the Minister objects
to taking references to welfare out of this legis-
lation?

Mr CASH: As I said in the second reading
debate, I support the concept of health and
safety in the working environment. it is im-
portant that we have appropriate standards and
that we continue to upgrade those standards.
However, many people who have read this Bill
question its reference to welfare.

The Minister has attempted to answer vari-
ous questions raised by the member for
Cottesloc and the member for Kalamunda.
However, he failed miserably in his attempts to
address those questions. The member for
Cottesloe asked him for examples of what he
understood came within a broad definition of

welfare or, if he could not give those examples,
whether he could give examples of the sorts of
things that would not come within that broad
definition. Regrettably, the Minister refused or
was u na ble to answe r t he q uest ions.

When submissions were made some years
ago about general occupational health, safety
and welfare issues, the question was raised
about the meaning of the word -welfare".

I remember that during the second reading
debate and in answer to a question from either
the member for Nedlands or myself, the mem-
ber for Canning said that she understood the
word "welfare" to have a global meaning and
that it Meant almost anything. That is fine. I
understand the intent of her comment. 1 am
not trying to deride the comments of the mem-
ber for Canning, but they emphasise that per-
haps people, who do not have as much knowl-
edge in this field as does the member for Can-
ning, do not fully comprehend their
responsibilities in respect of this parlicular
word.

It is also interesting to note that the Govern-
ment, in making reference to this legislation in
various public statements which were made
available for public comment, did not use the
word "welfare" but referred to occupational
health and safety.

In fact, during the second reading debate I
read to the House the opening remarks of a
public statement made by the Premier. He
said-

Occupational health and safety is one of
the most important industrial issues for
ou r State a nd for A ust ral ia.

The misery and pain that injury and dis-
ease cause individuals and their families
cannot be measured.

In the end the community bears the
costs.

1 said, at that time, that I supported the
statement. I also made the clear distinction that
the statement did not, in fact, include the word
".welfare". Perhaps the Minister has now
researched that statement. Members will recall
that during my speech the Minister who is
handling this Bill asked, "Who said that?" I
had to remind him that the Premier, his leader,
had made the statement, and that it had ap-
peared in a particular paper.

In my opinion there is a need to offer a deli-
nition, no matter how broad, for the word
".welfare". The employers who will be required
to abide by the conditions of this legislation
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will want to know the extent of their obli-
gations. The Minister has said that we should
refer to the Factories and Shops Act and to
other Acts in order to obtain some understand-
ing of the regulations that have been made in
respect of welfare. I understand that and I
understand the need for showers and other fa-
cilities to be provided at mining operations.

Mr Peter Dowding: When does the obli-
gation arise in relation to welfare?

Mr CASH: Clause 19 (1) (c) states that in
addition to other provisions an employer shall
consult and cooperate with health and safety
representatives, if any, and other employees at
his workplace, regarding occupational health.
safety and welfare at the workplace. That
clearly imposes an obligation on the employer.
Not only the employers, but also the employees
would like to know where the word "welfare" is
taking them. They are asking the Minister to
give some sort of reasonable definition so they
are able to understand their obligations.

The mere fact that the Minister refused to
answer questions raised by the member for
Cottesloe. the member for Kalamunda and the
member for Nedlands indicates to me that.
first, he cannot address that particular issue
and, secondly, he does not wish to address that
issue for reasons of his own. Obviously, from
their reading of the debate of the Committee
stage of this Bill and from the Minister's re-
sponses, people will be in a position to make up
their own minds about whether the Minister
could not or did not want to address the issue.

There is a real need for this Committee to
define the word "welfare" in order that people
will fully understand their commitments in re-
spect of this legislation. It is hardly satisfactory
for the Minister to say that it will be covered by
regulation and will come before this Chamber
in due course.

Mr COWAN: The National Party does not
have quite the same concern about the word
",welfare" as that expressed by members of the
Liberal Party.

The member for Mt Lawley said that a defi-
nition of the word "welfare" should be in-
cluded in the Bill. If the Opposition is so con-
cerned about the definition of this word it
should have submitted its own definition.

Mr Cash: We are suggesting that the word be
deleted.

Mr Peter Dowding: There are regulations
which provide for it already.

Mr COWAN: If there are other Acts that
contain similar wording it would be more rel-
evant for the Opposition to submit a definition
of the word "welfare" rather than to delete that
word from a clause as important as this.

As I said, the National Party is not overly
concerned about the inclusion of the word
..welfare" in the legislation. If the Liberal Party
is concerned about the word, it is beholden on
it to present an amendment in the way of a
definition of that word in another place: or
perhaps it might have used the provisions of
the Interpretation Act which provides for the
meaning of the word "welfare". If a definition
of the word is not specifically covered by either
a definition in the Bill, or in the Minister's
second reading speech, any official record of
what is stated in this Parliament can be used to
assist those people making a decision about
their interpretation of the meaning of the word
-welfare".

I do not know whether the Minister is aware
of it, but I have noticed that he has been very
careful, when speaking to this Bill, to refrain
from giving the Chamber any definition of the
word "welfare".

Mr Cash: That is the reason we invited him
to answer the question.

Mr COWAN: But, by the same token, the
Opposition should have suggested a definition.
The National Party does not have the same fear
as its Liberal colleagues on this issue and, as a
consequence, it will not be pursuing it with as
much vigour as the Liberal Party.

Nevertheless, I can appreciate that some
unrealistic demands could be made upon em-
ployers to provide some of the facilities that
have been referred to in this debate. I do not
envisage that happening very often, but there
will be occasions on which it might. If it does.
there is nothing in the comments made by the
Minister during the second reading debate
which would give anyone an indication of
where the line should be drawn. It is important
that some line is drawn on this occasion.

Mr PETER DOWDING: I do not want to
prolong the debate, but the member for Mt
Lawley ignored a number of factors.

Not only did his leader, in 1984. not have
any difficulties with the word "welfare" in
legislation presented to the House at that time.
but also the conservative Government of
Victoria, in 1981, introduced an industrial
safety, health, and welfare Bill. The current
Victorian legislation includes reference to elim-
inate. at the source, risks to the health, safety.
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and welfare of persons at work and, as its
principal functions. to formulate standards and
specifications etc., for employees etc., for
occupational health, safety, and welfare. That
is the principle function of the commission in
Victoria-to formulate standards for em-
ployees' welfCare.

I want to answer the point raised by the
Leader of the National Party because it is im-
portant to understand that whatever definition
of welfare is introduced into this Bill-indeed,
whatever definitions are introduced in the
Bill-about the ambit of occupational safety
and welfare, it will of necessity be so broad as
to be almost meaningless in an attempt to pre-
scribe specific limits because the industries
have such a wide variety of issues. That is
exactly why we have the Occupational Kealth,
Safety and Welfare Commission, the function
of which, with its employer representatives, is
for the employers, unions and the Government
to formulate regulations.

To summarise, there has been no objection
from the Liberal Party in past debate about this
issue;, a conservative Government in Victoria
introduced similar legislation in 1981. which
speaks volumes for how conservative the cur-
rent Opposition is-, the current Victorian legis-
lation incorporates the provision as a point of
principle and objective, and provides as direc-
tion to the commission that it must address
that issue;, since 1963 in this State existing Stat-
utes have provided for it as a regulatory matter
and regulations have been on the books since
1963;, and under the Act this issue is not re-
ferred to the Industrial Relations Commission,
but goes to the Occupational Health, Safety
and Welfare Commission where employers
have an opportunity to define from time to
time the appropriate limits of the issue as it
concerns safety in the workplace.

Mr HASSELL: The Minister may not wish to
prolong the debate but we would have been
grateful if he had prolonged it to the extent of
giving an answer to the fundamental question.
It should be understood that this is one of the
most important aspects of the Bill. A com-
pletely new concept is being put through today
under the umbrella of occupational health and
safety, and it is opening up a very broad and
hitherto unprecedented range of opportunities
for employers to be burdened with responsi-
bility for matters that have nothing to do with
the workplace as such or employment as such.

The Minister has sought to answer the funda-
mental charge that welfare is not defined by
saying two things: First, that it has been in

operation since 1963 and, secondly, that it
already applies in some areas. However, if that
which has been in operation since 1963 is ad-
equate today, why is this Bill before us? Why
not just continue with the existing state of af-
fa irs?

Mr Peter Dowding: Because we have to in-
volve the employers and the unions with the
issue of the regulations.

Mr HASSELL: The Government has
presented a new form of legislation to the
Chamber, new and comprehensive legislation
which is meant to deal with the whole subject.
This concept of welfare might have been
around since 1963. but it has not been applied
broadly as a concept and, consequently, it has
not been applied universally to all employers in
all workplaces. The Government is now,
through the comprehensive nature of this legis-
lation, bringing forward this concept of wel-
fare-old as it might be-leaving it undefined
and, therefore, withovt limitation, and opening
the door for its universal application in the
workplace. It has tremendous implications be-
cause it is clear that in the years ahead there
will be, by economic necessity, a circumscrip-
tion of the capacity of industrial relations com-
missions to provide all that may be demanded
by employers. This legislation provides a com-
pletely new avenue, and it is very dangerous
because it is totally capable of moving, and will
very soon move, from being primarily about
occupational health and safety to being primar-
ily about occupational welfare. It will not be
many years-I make this prediction now so
that it is on the record-before this is seen as
legislation relating to employers' obligations
for welfare, and the arguments, discussions and
debate about this legislation and its application
will all be about the existence of welfare pro-
visions.

If the Government wants to introduce new
obligations on employers across the board re-
lating to welfare, it should do so under separate
legislation. If we are to have an industrial re-
lations system such as we have, and I hope one
day soon it will be reformed, it would be appro-
priate that that welfare legislation find a place
in that system. it is not appropriate that it find
a place in legislation relating to occupational
health and safety, even though the idea of it
may have been introduced some time ago.

The Minister is being quite misleading in
suggesting that this legislation simply affirms
what has been going on since 1963. In fact, the
Minister wants this to slip through unnoticed
and to open this whole new field of employers'
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obligations without it being recognised that we
are making a major change to the workplace
relationships which have previously applied.
The Minister's answer is inadequate. To say
that he cannot define welfare is to say that it is
absolutely and totally open-ended, and that in
the years down the path employers may find
themselves lumbered with all kinds of obli-
gations to their employees under the guise of
welfare. That may be all right but it should be
done within the framework of legislation
directed to it:, it should not be slipped through
under the umbrella of occupational health and
safety.

With due respect to the Leader of the
National Party, in many respects this is the
most serious issue of the Bill. Other issues are
of concern to the Liberal Party and to the
National Party-issues defined by the amend-
ments brought forward. However, if this whole
concept of welfare is allowed to slip through
under this umbrella without being limited, con-
trolled or defined, without having any par-
ameters laid down by the Parliament. within a
very short period we shall see a whole new
development in the application of obligations
of employers in relation to employees.

It may be that the Government. or the
unions, or some employers, think that the cor-
rect road 1o follow is for employment in
Australia to become something like it is in
Japan. where employers almost have a cradle-
to-grave obligation in respect of their em-
ployees. However, that is not the situation now
and. if it is to be the situation, that objective
should be spelled out: the legislation under
which it is to be done should dlefine it and
clarify the objectives: and the controls and
limitations should be confronted in the proper
kind of debase.

It has nothing to do with occupational health
and safety. It is a diversion which is capable of
becoming. and indeed is likely to become, the
consuming activity of the legislation. It is
therefore a serious issue which the Minister has
not defined. He has not answered the call for a
definition and explanation. His answers in fact
have served to confirm the very problems we
have raised.

Progress

Progress reported and leave given to sit again
at a later stage of the sitting. on motion by Mr
Peter Dowding (Minister for Labour. Pro-
ductivity and Employment).

(Continued on page 175.5)

[Questions taken.)

Sitting suspended froin 6.00 to 7.15 pin

BILLS (2): RETURNED
I.Bush Fires Amendment Bill.

Bill returned from the Council without
amendment.

2. Censorship of Films Amendment Bill.
Bill returned from the Council with an

amendment.

STANDING COMMITTEE ON
DELEGATED LEGISLATION

Council's Resolution
Message from the Council received and read

requesting concurrence in the following
resolution-

That a standing committee of both
Houses of Parliament, to be called the
Standing Committee on Delegated Legis-
lation, be appointed at the commencement
of' each Parliament, to which committee
the following rules shall apply:

I. The Standing Committee on
Delegated Legislation (the
"Comnmittee") shall consist of 4 mem-
bers of the Legislative Assembly and 4
members of the Legislative Council.

2. (1) Of the members elected by the
Legislative Assembly one shall be
a member of a party of not less
than 5 members other than a
party whose leader is the Premier
or Leader of the Opposition.

(2) A member may resign from mem-
bership of the Committee at any
time by writing addressed to the
President or Speaker, as the case
may require, and the approprite
Presiding Officer shall thereupon
notify the House of the vacancy.
and any member elected to fill
that vacancy holds office for the
balance of the vacating member's
terms and is eligible for re-elec-
tion.

3. A person shall not be elected to. or
continue as, a member of the Coin-
mittee if that member is:
(a) A Minister of the Crown:,
(b) The President of the Legislative

Council;
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(c) The Speaker of the Legislative As-
sembly; or

(d) The Chairman of' Committees of
the Legislative Council or of the
Legislative Assembly.

4. At its first meeting and thereafter as
the occasion requires the Committee
shall elect from its members a Chair-
man who belongs to the party or par-
ties supporting the Government, and a
Deputy Chairman.

5. Itis the function of the Committee to
consider and report on any regulation
that:

(a) appears not to be within power or
not to be in accord with the
objects of the Act pursuant to
which it purports to be made;

(b) unduly trespasses on established
rights, freedoms or liberties;

(c) contains matters which ought
properly to be dealt with by an
Act or Parliament;

(d) unduly makes rights dependent
upon administrative, and not ju-
dicial, decisions.

6. (1) If the Committee is of the opinion
that any of the Regulations ought
to be disallowed, in whole or in
part, it shall report that opinion
and the grounds thereof to each
House before the end of the
period during which any motion
for disallowance of those Regu-
lations may be moved in either
House, but if both Houses are not
sitting, it may report its opinion
and the grounds thereof to the
authority by which the Regu-
lations were made.

(2) Where a report is made to the
regulation-making authority pur-
suant to rule 6(l), a copy of the
report shall be delivered to the
Clerk of each House who shall
make it available to any member
of Parliament for perusal, and any
such report shall be tabled in each
House not later than 6 sitting
days from the start *of the next
ensuing sitting of each House.

7. If the Committee is of the opinion
that any other matter relating to any
Regulations should be brought to the
notice of the House, it may report that
opinion and matter no the House.

8. A report of the Committee shall be
presented in writing to each House by
a member of the Committee
nominated for that purpose by the
Committee.

9. The Committee has power to send for
persons, papers and records, and to sit
during an adjournment of either
House or of both Houses.

10. A quorum for the conduct of business
is 4 members.

11. Except 10 the extent that they impinge
upon the functioning of the Com-
mittee, its proceedings shall be
regulated by the standing orders appli-
cable to Select Committees of' the
Legi slat ive Cou ncil1.

OCCUPATIONAL HEALTH, SAFETY AND
WELFARE AMENDMENT BILL

In Comittilee
Resumed from an earlier stage of the sitting.

The Chairman of Committees (Mr Burkett) in
the Chair;, Mr Peter Dowding (Minister for
Labour, Productivity and Employment) in
charge of the Bill.

Clause I: Short title-
Progress was reported after the clause had

been partly considered.
Mr THOMPSON: Prior to the suspension of

the sitting for dinner, the Opposition spoke
about its concern at the word "welfare" being
included in this legislation. Members will be
aware of a series of amendments which appear
on the Notice Paper in my name dealing with
this matter. I move an amendment-

Page 1. lines 6 and 7-To delete
"Occupational Health, Safety and Wel-
fare".

All the other amendments were listed, with the
exception of the one I have just moved. It was
an oversight on our part when the amendments
were drafted. However, we believe that if we do
not challenge the reference in clause I to the
word "welfare", it will make a mockery of the
whole exercise.

The legislation defines many things, but no-
where in the Bill is there any attempt to define
the term "welfare". I accept that under the pro-
visions of existing legislation and the subordi-
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nate legislation made pursuant to the existing
legislation reference is made to welfare, but it is
the Opposition's view (hat as this Bill is a
watershed in the area of occupational health
and safety legislation, it is timely to remove the
term "welfare" SO that it cannot be
misconstrued by people who will work under
the legislation and will be involved in
preparing subordinate legislation pursuant to
this Bill. Welfare, whatever that may mean. is a
subject for consideration in respect of the legis-
lat ion.

There is not much point in my saying very
much more because there has been ample de-
bate on the principle involved. I seek the Min-
ister's acceptance of the proposition put for-
ward by the Opposition in this amendment-
that is, that it is inappropriate to have welfare
undefined in the legislation.

Mr PETER DOWDING: Thc Government
does not support this amendment for the
reasons I have very clearly articulated in the
debate to date.

Mr MacKin non: Not by you.
Mr Cash: You failed to answer the questions

raised.
Mr PETER DOWDING-. It is only for the

most obdurate of minds that I have not
explained this issue very clearly, and that
seems to include the Leader of the Opposition
and the member for Mt Lawley. It is
disappointing to see the Leader of the Oppo-
sition, who found no problem with the descrip-
tion in 1984, suddenly finding beant to address
the issue. The issue has been clearly identified.

Mr COWAN: I would prefer to have seen the
Liberal Party introduce a definition of the
word "welfare" rather than an amendment to
remove the word. ft becomes a little difficult
when the word *'welfare"~ is to be included in
many other parts of the legislation, although
removed from the title of the Bill. It does not
make sense.

Mr Thompson: We will take it out all the way
through.

Mr COWAN: Can we take it out of the regu-
lations?

Mr Peter Dowding: No, because it is in
existing regulations.

Mr COWAN: The Minister has made my
point. It will not be very often that the Govern-
ment will see us supporting its attitude on this
legislation. but in this case we think it is a
negative step to remove the word "welfare"
altogether. It would be far more positive for the

Liberal Party to introduce an amendment to
define the word "welfarc". if the Liberal Party
is so concerned about this aspect of the legis-
lation-and we have some concerns, although
they do not match those of the Liberal Party-
it. would have moved to insert a definition of
t he word " wel fa re" rat her tha n to delete i t.

Mr HASSELL: I support the amendment and
point out to the Leader of the National Party
that the present situation does not call for the
importation of a definition of welfare into this
legislation, because this legislation is not meant
to be, and is not presented as being, about wel-
fare; it is presented as being about occupational
health and safety. That is the essential problem.

If the Government wancs to introduce a new
concept of welfare on the broad basis now
proposed, unlike that which applies under the
Factories and Shops Act and other existing
legislation, it should introduce an occupational
welfare Bill. We could then consider properly
what that means, what its limitations are, what
difficulties are involved in defining it, what
parameters within which it would operate, and
whether it should be part of an independent
commission or the Industrial Relations Com-
mission.

What we have now is an industrial relations
system which has long since ceased to be
confined to industrial relations matters alone.
which has for a long time involved itself in
general em ployment(-related issues, which has
conferred many welfare benefits on employees,
and which continues to consider matters of
welfare almost on a daily basis.

We are now having imported into what pur-
ports to be safety legislation a concept of wel-
fare which is going to become one of the
principal objectives of the Act. It has not been
done already. although, as the Minister rightly
points out, the idea has been around for some
time: but it has not had universal application.
It has been applied in a very narrow and lim-
ited way, and now the Government would have
it slip through to open up this whole new field
of employee benefits and employer obligations
under the guise of its being a health and safety
matter. it is not part of health and safety. ItI is a
broad new concept and ii is extremely danger-
ous for the very reason that it is not defined
and is open-ended.

It is no good the Minister's mumbling and
saying smart alec things. Why does he not de-
bate the issue? He has come before the Parlia-
ment and said he wants a Bill for an Act for
occupational health, safety and welfare, yet
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when we ask him what welfare means he says
he does not know. It could mean anything. It is
as broad as it is long-, it is as thick as a lump of
wood.

Mr Peter Dowding: It is up to the
Occupational Health, Safety and Welfare Com-
mission, with employer participation, to decide
its particular relevance in particular areas.

Mr HASSELL: The point is that it should not
be.

Even our industrial relations system, with all
its failings, usually allows both pantics to be
heard. In this case the individual employers
will not have any input into the determinations
of this commission, except through some broad
representation on it. The Minister is asking us
to confer on a commission, which the Parlia-
ment has created, unlimited discretion in mak-
ing rulings on the welfare of employees. These
rulings could cover anything, and that is quite
wrong.

Mr Peter Dowding: You could disallow the
regulations.

Mr HASSIELL: If the Minister wants this
kind of provision in the legislation it is his job
and his obligation, as the Minister presenting
the legislation to the Parliament, to explain it
properly and to define what he means. He does
not answer the issue by saying that the word
appears in other legislation. because the pre-
vious law is the very legislation the Minister is
seeking to upgrade and replace, and on a very
comprehensive and broad basis. That, too, is
the point. The Minister is introducing, for the
irst time, an across-the-board possibility for

the application of welfare obligations on em-
ployers.

Mr Peter Dowding: Nonsense!
Mr HASSELL; Why does the Minister not

get up and explain what he is really doing? He
has not done so yet. Uttering words like
-nonsense" and "rubbish" simply indicates
that his cupboard of arguments is bare, that he
does not have an explanation, and that he does
not know the full implications of the legislation
he is presenting. He knows some of the impli-
cations and they, quite deliberately, have not
been highlighted or explained. He knows there
is a much broader purpose for the introduction
of legislation containing this sort of provision
than merely the provision of occupational
health and safety requirements.

We have already identified very clearly the
hidden agenda of union power promotion
provided in such proposed sections as those
which relate to the appointment of a delegate to

discuss a safety representative and the pro-
vision which allows the union to play a domi-
nant role in the safety area-the unions, not
the employees. When we discover a whole area
which is to operate and the basic idea is not
defined and is completely open-ended, we nat-
urally assume the word can have as broad a
meaning as anyone would think it had, and that
is the approach a court of law would take.

I am surprised that the Minister does not get
up and say what he believes welfare is about.
Why does he not explain it precisely? What is it
meant to cover? More particularly, what is it
not meant to cover? Let the Minister tell us
what it will not cover.

Mr Peter Dowding Ask the Occupational
Health, Safety and Welfare Commission and
the employers on it.

Mr HASSELL: Becausec there is an employer
on it does not mean-

Mr Peter Dowding: Not "an employer', but
three employers.

Mr HASSELL: All right. Because there are
three employer representatives on it does not
mean that the outcomes will always be satisfac-
tory to individual employers.

Mr Peter Dowding: Should they be?

Mr HASSELL, No, perhaps they should not
be, but it is no good the Minister's answering
the criticism by saying that because there are
some employer representatives it satisfies
everything. I am telling him it does not.

Mr Peter Dowding: Equal representation of
employers.

Mr HASSELL: It is not a matter of equal
representation but of whether the Parliament
should be conferring this broad, open-ended,
undefined power on any statutory body to im-
pose new obligations which can have tremen-
dous economic consequences. At the moment
we are trying to get away from that in the in-
dulstrial relations system, but the Minister is
still going on with proposals to broaden it.

Mr COURT: I support this amendment. I
find it rather unusual that the Minister will not
explain to us some of the areas he believes will
be covered by the term -welfare". We know the
sort of issues covered under health and safety,
but surely the Minister realises by now he could
start to give an explanation of what is meant by
welfare. F-erhaps he could give a few examples
of the sorts of issues he believes could be
covered under this term.
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Mr CASH: In supporting the amendment
moved by the member for Kalamunda. I come
back to the earlier point I made, that the Minis-
ter has refused to answer our questions and tell
Parliament what he believes to be the defi-
nition or the meaning of the word -welfare". It
was suggested earlier that this legislation could
be used as a piece of industrial legislation to
increase the powers of unions and cause general
havoc within the work force. It seems to me
those earlier comments by other members may
be fairly close to the truth because of the refusal
or inability of the Minister to carefully define
what areas of responsibility employers will
have in respect of the word "welfare".

It is a gross abuse of the Minister's authority
in this Chamber for him to put through this
legislation while refusing to deal with the ques-
tions of concern to the Opposition. That in
itself tends to make me believe that perhaps he
is accepting his instructions from elsewhere,
and those other persons, whoever they may be,
have instructed him to take this particular
course of action.

A few minutes ago the Minister made the
point that there are employer representatives
on the commission. I accept that, but it is in-
cumbent on him to admit to the Chamber that
when the title of this Bill was discussed by
members of the commission and others who
were brought together to deal with this legis-
lation there certainly was not unanimous agree-
ment. Concerns were raised by employer rep-
resentatives as to the need for the word
..welfare", and it would be quite wrong of us in
this Chamber to allow this word to slip through
and become law without at least registering and
recognising the concerns of the various em-
ployer representatives and bodies. It appears
the Minister is intent on ensuring that this
word goes into the legislation through whatever
means.

Mr PETER DOWDING: 1 follow successive
conservative Governments which have
regarded it as appropriate that the issue of wel-
fare should be part of the Factories and Shops
Act and the Construction Safety Act, and suc-
cessive conservative Governments which have
thought it appropriate not to define that word
but to give a regulatory power to the Govern-
ment itself.

On this occasion the Labor Government re-
gards it as appropriate to limit the regulatory
power in the sense that it will exist under this
legislation but it will be exercised by the
occupational Health. Safety and Welfare Com-
mission-that is. it will be exercised in a tripar-

tite environment where employers will have an
opportunity to make an input. I remind mem-
bers that the commission's deliberations are
intended to produce a consensus-and em-
ployers should be able to decide the ambit of an
appropriate regulation for the purposes of the
welfare of employees.

It is impossible to define a word which has
such a broad generic meaning in relation to
particular workplaces. As I sought to explain to
the Chamber, what might be welfare provisions
for one occupational group-for instance, pro-
viding showers for a group exposed to toxic
dust-may be quite inappropriate when deal-
ing with a sedentary occupation such as typists.
It may be quite inappropriate to talk about
lunch rooms for stockmen working on a cattle
muster, but it may be entirely appropriate for
an office worker in a city office block to have
some facility for taking lunch, or a rest room. it
is impossible to define in the sort of narrow
way members opposite want.

The conspiracy theory is a joke; it suggests
somehow or other this is hidden legislation.
This Bill gives the commission power to deal
with issues, and if members opposite do not
have faith in a commission in which the Con-
federation of Western Australian Industry and
others have equal representation. 1 do not share
the suspicion they have raised in the Chamber
tonight.

Finally. I remind members that it is pant of
the Victorian legislation and that the employer
representatives did not have a problem with
this aspect of the matter in drafting this Bill.
The legislation has been in place in Western
Australia in respect of this matter since 1963.
and regulations already exist under a series of
Acts which are in force in this State.

I remind the spokesperson for the Liberal
Party that at an IFAP seminar in February this
year he echoed the view I expressed that it is
unnecessary to define the term "welfare".

Mr HASSELL: We now know that the Minis-
ter regards the provision of lunch rooms and
showers as matters of welfare. It is interesting
that those sorts of issues have been dealt with
in the Industrial Relations Commission from
time to time. All sorts of provisions, including
the provision of lunch rooms and showers, are
included in industrial awards. The Minister is
not suggesting that the concept of welfare
under this legislation is a concept of welfare
related to occupational health and safety. He is
not even trying to confinec ii to that broad de-
scription. He is saying that the Bill refers to
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welfare generally, and includes areas of welfare
already dealt with in many cases by the Indus-
trial Relations Commission.

Mr Court: He said it is so broad that you
can't define it.

Mr HASSELL: Indeed, he did. It is now
emerging from our persistence in this debate
that the Minister has introduced a Bill that he
does not understand or. alternatively, he does
understand it but wants it to go through with-
out our understanding it. When that was
suggested earlier, he denied it and said there
was no conspiracy. However, he will not tell us
what the Bill is about. HeI asks us to trust the
Occupational Health, Safety and Welfare Com-
mission because three members of that com-
mission are from the Confederation of Western
Australian Industry.

The Minister is asking us to confer legislative
authority on the Occupational Health. Safety
and Welfare Commission, as we have done for
generations in relation to the Industrial Re-
lations Commission. However, that issue has
been the subject of informed debate for many
years.

This legislation is a broad proposal about
welfare and about authority to impose welfare
requirements being conferred as a legislative
right. Once regulations made by the
Occupational Health, Safety and Welfare Com-
mission are passed, they become law.

Mr Court: And it spreads from one to the
next.

Mr HASSELL: We should recognise that this
is worse than the Industrial Relations Com-
mission situation because any regulations made
under this legislation will have general appli-
cation without any right of representation. if a
union wants a lunch bar or showers provided
under the industrial relations system, it has to
file a claim and the employer is notified. He
has the opportunity to present his case that the
proposal is unacceptable. The Minister is now
suggesting that all that be wiped away by this
legislation.

Mr Peter Dowding: There was no appeal
system under the factories and shops legislation
when you were Minister.

Mr H-ASSELL: The Minister should under-
stand that we are dealing with his legislation. I
believe that one of the reasons we are sitting on
this side of the Chamber today is that we did
not pay enough attention to many issues then. I
do not intend to repeat that mistake and as-
sume that things are okay because they are put
up by a Minister of whatever colour, including

the present Minister for Labour, Productivity
and Employment. The fact is the Minister has
produced legislation including welfare' issues
under the guise of the Bill being an occupation
health and safety Bill.

Mr Peter Dowding: And the working en-
viron men t.

Mr H-ASSELL: But the working environment
has not been defined as the workplace.

Mr Peter Dowding: The confederation agrees
with the Government.

Mr H-ASSELL: Just because the confedler-
ation agrees does not mean that we agree. The
Minister should not assume that.

Mr Cash: It was not a unanimous agreement,
anyway.

M r HASSELL: That is right. A number of the
provisions were put in by Cabinet at the Min is-
ter's instigation and not with the agreement of
the tripartite group.

The welfare issue is serious. It is the principal
issue of this legislation in many respects be-
cause what we and employer bodies have been
saying all along is that if this Bill was about
occupational health and safety only, it would
be uncontroversial and would have our broad
support. However, it is not just a Bill about
occupational health and safety; it is a Bill about
a whole new concept of welfare, undefined,
broadly based, and generally applicable. It is a
Bill about union power and influence, an issue
about which there is a genuine and properly
considered point of view.

Mr Peter Dowding: Where are health and
safety defined?

Mr HASSELL: Their ordinary meaning is
fully understood. They are defined by general
understanding and would be interpreted in that
way by a court of law. Welfare is not so de-
fined.

The Minister admitted the point that goes to
the heart of this issue when he spoke about
lunch rooms and showers. Those matter have
been almost universally dealt with previously
under awards. He mentioned the workplace en-
vironment. That concept could include the
requirment Of a farmer paying a farm
labourer's private health insurance because it is
a welfare issue. It could include also the con-
cept of an office worker being paid for his or
her travel to and from work.
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Mr Peter Dowding: No, it can't, because.
firstly, it relates to welfare in the workplace
and, secondly, because it has to go through the
consultative process. Issues can be industrial
Issues.

Mr HASSELL: Where does it confine it to
the workplace.

Mr Peter Dowding: That is what the Bill is
about.

Mrs Buchanan: It is an occupational Bill.

Mr H-ASSELL: The Minister comes out with
these glib comments when he is put on the spot.
and he is supported by the member for Pilbara;
but just a few years ago workers' compensation
did not cover people travelling to and from
work.

Mr Peter Dowding: Yes, it did. There was a
statutory amendment.

Mr HASSELL: It does now. In some cases it
was also covered by court decisions. Thai was
before the statutory amendment, was it not?

Mr Peter Dowding: It is covered by the Stat-
ute.

Mr HASSELL: It was originally covered, in
some eases, by court decisions.

M r Peter Dowding: I just reject it.

Mr HASSELL: The Minister does not deny
my point, or the fact that broad statements in
legislation, without definition and without
limitation, tend to be interpreted in favour of
people who obtain the benefit, and that goes on
and on.

It will be doing exactly what the Industrial
Relations Commission already does. The legis-
lation is introducing a new concept which
should not be central to the Bill, but will be-
come central to its purposes.

If the Minister were in any way dink u n
about the handling of this Bill, he would not
only treat the Opposition's arguments with re-
spect and define what the Bill is talking about
instead of interjecting, but also he would con-
sider whether it would not be appropriate to
amend the Bill to deal with issues he professes
to be so concerned about-that is. health and
safety. Those are the issues on which there
would be universal agreement in this Chamber.

Amendment put and a division taken with the
following result-

Mr Blaikie
M r Cash
Mr Court
M r Cra ne
Mr H-assell
Mr MacKinnon

Dr AlIexander
Mrs Begg
M r Bert ram
Mr Bridge
Mr Bryce
Mr Brian Burke
Mr Cowan
Mr Donovan
Mr Peter Dowding
Mr Evans
Mr Grill
Mr i-odge
Mr House
Dr Lawrence

Ayes
Mr Clarko
Mr Laurance
Mr Lewis
Mr Bradshaw
Mr Grayden
Mr Rushton
Mr Lightfoot

Ayes 12
Mr Mensaros
Mr Spriggs
Mr Thompson
Mr Tubby
Mr Watt
Mr Williams

Noes 28
Mr Marlborough
Mr Parker
Mr Pearce
Mr Read
Mr SchellI
Mr D. L. Smith
Mr Stephens
Mr Trenorden
MrTroy
Mrs Watkins
Dr Watson
Mr Wiese
Mr Wilson
Mrs Buchanan

Pairs
Noes

Mr P.)J. Smith
Mr Tom Jones
Mr Gordon Hill
Mr Thomas
Dr Gallop
Mrs H endersona
M r Taylor

(TrIter)

(Teller)

Amendment thus negatived.

Clause put and a division taken with the fol-
lowing resulIt-

Dr Alexander
Mrs Beggs
Mr Bertram
Mr Bridge
Mr Bryce
Mr Brian Burke
Mr Carr
Mr Cowan
Mr Donovan
Mr Peter Dowding
Mr Evans
Mr Grill
Mr Hodge
Mr House
Dr Lawrence

M r Blaikie
Mr Cash
Mr Court
Mr Crane
Mr Hassell
Mr MacKinnon

Ayes 29
Mr Marlborough
Mr Parker
Mr Pearce
M r Read
Mr Schell
Mr D. L. Smith
Mr Stephens
Mr Trenorden
Mr Troy
Mrs Watkins
Dr Watson
MrWiese
Mr Wilson
Mrs Buchanan

Noes 12
Mr Mensaros
M r Spriggs
Mr Thompson
Mr Tubby
Mr Watt
Mr Williams

Tlqlelr)

(Teller)
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Pairs
Ayes Noes

Mr P. 3. Smith Mr Clarko,
M r Tom Jones Mr Laurance
Mr Gordon Hill Mr Lewis
Mr Thomas Mr Bradshaw
Dr Gallop Mr Grayden
Mrs Henderson Mr Rushton
MrTaylor Mr Lightfoot
Clause thus passed.
Clause 2: Commencement-
Mr COURT: When does the Minister ant ici-

pate that this legislation will become effective;
what sort of lead-in time is required for it to get
under way once the legislation is passed; and
does he anticipate any problems with the
phasing-in of the legislation?

Mr PETER DOWDING: I would like to see
it in operation in August or September. but that
depends partly on the passage of the Bill
through the other place. Also I shall be guided
by the advice of the Occupational Health,
Safety and Welfare Commission. I hope mem-
bers opposite will not denigrate that advice; I
place enormous store by the advice the
Government receives from that commission,
primarily because of the very intensive work
put into it by employers, unions, and the
Government. That work is very considerable
and I will be guided by the commission's view
with regard to the commencement date.

I would like the legislation to be proclaimed
for operation this year and I hope that good
educational activity can be up and running in
time for that.

Clause put and passed.
Clause 3 put and passed.
Clause 4: Heading inserted-
Mr THOMPSON: The amendment in my

name on the Notice Paper deals with the prin-
ciple already considered by the Committee;
and the Opposition will not pursue those
amendments dealing with the principl& that has
already been established. I refer to the Oppo-
sition's wish that the word "welfare" be re-
moved from the legislation. I do not want it to
be construed later on that we did not pursue
this issue because we were not d in kum about i t;
we are dinkumn but we do not wish to rehash
the debate that has gone before.

Mr PETER DOWDING: I thank the mem-
ber for Kalamnunda for that indication;, I would
not seek to trivialise the position. We have had
a fair debate on the issue of principle and we
have covered it adequately. The position of the
respective parties is clearly identified and I
take it as read that the Opposition's view on all

the amendments on the Notice Paper which
apply to that issue have been encompassed in
the debate on clause -I

Clause put and passed.
Clause 5: Section 3 amended-
Mr THOMPSON: The first amendment on

the Notice Paper deals with the word
"welfare", and the Opposition does not intend
to pursue that amendment.

The second amendment is the First of many
amendments dealing with the industrial Re-
lations Commission. I assume it would be ap-
propriate to have an all-out ding-dong brawl at
this stage over that issue. I move an amend-
men t-

Page 3, lines 14 to 17-To delete the
lines.

This is the first reference to the Industrial Re-
lations Commission;, and the Opposition is
opposed to the principle of that commission
being drawn into matters concerning
occupational health. The Opposition feels very
strongly that matters concerning occupational
health legislation should rest with the
Occupational Health, Safety and Welfare Com-
mission and should not be dealt with by the
Industrial Relations Commission.

There is considerable concern 'n the com-
munity with regard to the quality of decisions
handed down by the Industrial Relations Com-
mission, and strong representations were made
to the Opposition by several employer organis-
ations. I must admit that the Confederation of
Western Australian Industry was not among
them; but certainly a number Of employer or-
ganisations are not at all happy at the idea of
occupational health and safety being dealt with
by the Industrial Relations Commission.

Mr Peter Dowding: Which matters are you
concerned about in this Bill that go to the In-
dustrial Relations Commission?

Mr THOMPSON: Ilam sure that will become
clear when other members on (his side speak
on the subject. I am at the disa-ivastage of not
having been present when the various organis-
ations met with the Opposition; but my advice
is that many expressed their concern about ii. I
shall be relying heavily on my colleagues to
give details of the concerns raised by the vari-
ous employer organisations. I indicate at this
stage of the debate that the Opposition is
opposed to the involvement of the Industrial
Relations Commission in occupational health
imatters, and we urge the Minister to give
serious consideration to our concerns.
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Mr HASSELL: The basic position of the Op-
position is that occupational health and safety
should have nothing to do with the industrial
relations system. Occupational health and
safety should be dealt with on the basis of ex-
pertise and an involvement of employers and
their employees. It should be dealt with on the
basis of recognising that occupational health
and safety is essential for the success of any
commercial undertaking, and is consistent with
the standards required in our community
today.

The difficulty presented by this Sill is that a
number of matters arising out of the operations
of the health and safety requirements, when
disputed or argued, will be taken to the Indus-
trial Relations Commission. We see that as
promoting the industrial relations aspect of
what ought to be an uncontroversial piece of
legislation, an uncontroversial system, in which
decisions are made on the basis of standards
laid down as community standards and ac-
cepted as such.

We want to gct the union movement out of
the health and safety provisions-not out of
involvement, but out of the provisions
proposed in this Act. We want to get the Indus-
trial Relations Commission out of it altogether.
because it has nothing to do with that com-
mission. It has everything to do with the
Occupational Health and Safety Commission
which has been established, and that is the
body, along with inspectors and qualified
people, which should determine the issues with
appropriate provisions for appeals to the courts
if necessary; but appeals should not be to the
Industrial Relations Commission, because once
they go there they become an industrial matter.

The concern we have, and the concern which
small business people certainly have, is that
this Hill is capable of being used, even if it is
not used by some responsible unions-and
many responsible unions will not use it in that
way-as the basis of industrial pursuits. Our
concern is that this legislation as it stands wil
be used by the irresponsible for industrial pur-
poses. This will be fostered by allowing the
Industrial Relations Commission to become
involved in it.

There will be a quite deliberate confusion of
industrial and safety issues. They should be
dealt with absolutely separately. Health and
safety issues should be quarantined from indus-
trial issues. Health and safety issues should be
kept entirely separate, for the good of the
people who work in an enterprise, as well as for
the good of its economic wellbeing.

We want to delete the concepts contained
and inherent in the Bill that industrial health
and safety, or occupational health and safety.
should be argued about in the same way as
wages, or a facility, or a dispute. Health and
safety should be determined by expertise, by
qualification, by objectivity. Pressure and
those sorts of activities applied by unions are
totally inappropriate. But once these issues are
given to the Industrial Relations Commission.
that is what will happen.

We all know that the Industrial Relations
Commission in its parlous state, in its deplor-
able condition, responds to power and indus-
trial pressure. It responds to the blandishments
of unions pursuing some industrial objective. It
does not respond-when the Minister has fin-
ished advising the National Party on what it
supports and what it does not, perhaps we can
go on.

Mr Peter Dowding: The National Party does
not have the same narrow approach as you
have.

Mr HASSELL: I understand the National
Party does not have the same view on some
matters. On other matters it has.

A member: That is what you call coalition.
The CHAIRMAN: Whether it be coalition or

cooperation. I would rather just hear the voice
of the member for Cottesloe. Until the member
brought that point to my notice, members were
being reasonably orderly.

Mr HASSELL: The position is very simple as
far as we are concerned. Let us have a very
well-defined law relating to occupational health
and safety. Let us have a working system to
improve the standards of health and safety. Let
us have the issues which arise as a result of this
legislation determined by people whose qualifi-
cations relate to health and safety in the
workplace.

I am sure the member for Canning knows
many of those people. Let us have the issues
decided on the basis of what is right for health
and what is right for safety. Above all, let us
not have health and safety matters degenerate
into industrial disputes about the demands and
claims of unions and the determination of
those claims under the very unsatisfactory
position which prevails in the Industrial Re-
lations Commission. We want to have the In-
dustrial Relations Commission out of that and
get the people with whom the member for Can-
ning has worked in developing this legislation.
the people who arc qualified and who know
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how to deal with the real issues of health and
safety. to decide the issue. Let us not drag this
impontant topic down into the industrial arena.

Mr COURT: I add to the comments made by
the member for Cottesloe that our concern is
that this adds another string to the bow of the
Industrial Relations Commission. It tends to
reinforce the centralised system that we have at
present. It is all very well for the Minister, in a
second reading speech, to say that the whole
purpose of this legislation is to be self-regulat-
ory. That would be a fine achievement if it was.
We all know that that is the ideal which can
never be reached, but we must have an arbi-
trator somewhere in the system.

Unfortunately in this country we seem to
have developed the mentality where, if it is
possible to go to this sort of arbitrator. a matter
will get there and the strong will try on any
issue to take a point through, using the system
to its fullest.

The concern I have is that already the Indus-
trial Relations Commission has the reputation
of being part of a system which has failed. We
would like to see the self-regulatory side of this
type of legislation, where issues tend to be
resolved in the workplace. In the ideal situ-
ation, that is what should be encouraged.

Mr Peter Dowding: Can I ask then what you
propose as the venue for resolving the oc-
casions when there is no agreement?

Mr COURT: That can be handled in the
Occupational Health, Safety and Welfare Com-
mission.

Mr Peter Dowding: So you would prefer that
the final arbiter be the commission?

Mr COURT: Yes.
Mr Peter Dowding: Do the employers feel

comfortable about that?
Mr COURT: I cannot speak fr all of them.
Mr Peter Dowding: Surely you have checked

with them.
Mr COURT: Of course the Opposition has

discussed it with all the employer groups, and
some of the employers want to use the Indus-
trial Relations Commission and others do not.
I believe the end result will be that the strong
unions that want to achieve certain gains in
certain industries will use this legislation to the
fullest, use the system to the fullest to get into
the Industrial Relations Commission and try to
win a particular point that they want to put,
because that has been the history of industrial
relations in this country. I think the Minister is
well aware that the sort of industrial relations

push that the Opposition has is hack to putting
the responsibility into the individual
workplace, facing up to the decisions there, in-
stead of running to a system which has become
one-sided.

Mr COWAN: If I am allowed to continue
this debate in the same way as everybody else
has, in that members are not just talking about
the definition of the Industrial Relations Com-
mission but some of the consequential amend-
ments that flow from that, I just say that the
National Party has always believed that one
never develops through legislation a situation
where one has Caesar appealing unto Caesar,
and this is what could happen if the consequen-
tial amendments that the member for
Kalamunda wants to have passed were in fact
agreed to by this Chamber.

If the Industrial Relations Commission is not
the body to be used for any appeals to settle
disputes, then I would think they would have to
be brought before the Occupational Health,
Safety and Welfare Commission. If it is the
commission that is responsible for the regu-
lations, and they really are going to be the fun-
damental part of the operation of this whole
Bill, if the commission writes the regulations
and then employers and employees have a dis-
pute over whether they are or are not
complying with those regulations, surely one
could not really appeal to the commission
which has writ ten the regulations.

Mr Hassell: You could appeal to the courts.
If you could not resolve it in the commission,
you would have to put it to a regular court as a
matter of law, not as a matter of argument.

Mr COWAN: I guess that is an alternative,
but I have had a small amount of experience
with courts of common law and I know how
expensive they are. I would not for a moment
recommend that occupational health and safety
matters be taken before courts of common law.
I would prefer to see them taken before some-
thing such as the Industrial Re2lations Com-
mission.

I have another reason for saying that. As the
debate has been allowed to be far wider than
just about the definition, perhaps I can be al-
lowed to expand a little. The National Party
has sought an amendment where it is asking the
Industrial Relations Commission to select its
own experts and take them away from any con-
trol or influence of the Minister. if for argu-
ment's sake-and I will use as an example a
body which is near and dear to the heart of one
of my colleagues in another place-there was a
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silo to be fumigated at one of the feed mer-
chants' establishments, and there was a question
about the safety of (he procedure that was to be
adopted, and if that dispute got to the Industrial
Relations Commission, the National Party be-
lieves; the commission should have the power
to find its own expert. It should not be some-
one submitted from the panel and then
appointed by the Minister: the commission
should know that it could go to Co-operative
Sulk Handling which probably would be the
most expert body in this particular field,' or
perhaps to some other supplier of fumigant.
The commission must have the ability to get its
own expert advice.

I am sure that notwithstanding the com-
ments that have been made on this side of the
Chamber about the apparent bias that seems to
have entered into the Industrial Relations
Commission in its decision-making processes.
given the requirement that it has to appoint an
expert to give it a report and advice, it will take
notice of that advice. For that reason the
National Party does not want to see the defi-
nition of the Industrial Relations Commission
removed from this clause of the legislation, and
it opposes the amendment moved by the mem-
ber for Kalamunda.

Mr PETER DOWDING: While it may not
be a perfect system. the alternatives were that
an appeal could go to the commission itself, to
an independent arbitrator, or to some other
organisation that exists at the present time. The
member for Cottesloc favours the ordinary
courts. Most employers do not wish the ordi-
nary courts to be involved because that would
invite litigation in the traditional sense.

The view has been expressed that there are
problems with sending matters to the
Occupational Health. Safety and Welfare Com-
mission because it is the regulatory body and
has other functions as well, and it makes it very
difficult if it has to decide a particular issue-
and, incidentally, a very narrow ambit of issues
under the Act, not general issues.

The final view that was put by employers.
and accepted by the Government, was that the
Industrial Relations Commission should be the
chosen one. The Industrial Relations Com-
mission has the power to choose from a panel
of experts on any particular issue,' and it is
intended that this not be simply the extension
of some industrial dispute but a matter relating
specifically to the terms of the Act. I accept the
National Party's argument that in those cir-
cumstances it is not inappropriate that the ap-
peal should lie as proposed.

Amendment put and a division taken with the
following result-

Mr Blaikie
Mr Cash
Mr Court
Mr Crane
Mr Hassell
Mr MacKinnon

Dr Alexander
Mrs Beggs
Mr Bertram
Mr Bridge
Mr Bryce
Mr Brian Burke
Mr Carr
Mr Cowan
Mr Donovan
Mr Peter Dowding
Mr Evans
MrT Grill
Mr Hodge
Mr House
Dr Lawrence

Ayes
MrClarko
Mr Laura ne
Mr Lewis
Mr Bradshaw
Mr Grayden
Mr Rushton
Mr Lightfoot

Ayes 12
Mr Mensaros
MrSpriggs
Mr Thompson
Mr Tubby
Mr Watt
Mr Williams

Noes 29
Mr Marlborough
Mr Parker
Mr Pearce
Mr Read
M r Schell
Mr D. L. Smith
Mr Stephens
M r Trenorden
M r Troy
Mrs Watkins
Dr Watson
Mr Wiese
Mr Wilson
Mrs Buchanan

Pairs
Noes

Mr P. J. Smith
Mr Tom Jones
MrGordon Hill
Mr Thomas
Dr Gallop
Mrs Henderson
M r Taylor

(Tehlr)

(Trite)

Amendment thus negatived.
Mr THOMPSON: I move a further amend-

ment-
Page 4, lines 32 and 33-To delete

"appears to have"
The intention of the Bill is to insert into the
principal Act a section which determines re-
sponsibility in relation to the service of notices
on someone at the workplace who is deemed to
be the person responsible for the management
of that workplace. We are concerned that i nsuf-
ficient pressure is placed on an inspector to
identify the person who is actually responsible.
We could have a situation where an inspector
forms an opinion that a certain individual at
the workplace is a representative of the man-
agement-or, indeed, is the manager himself-
and serves the notice on that person. That is
not appropriate, and we believe more should be
done to ensure that the notice is delivered to
the appropriate person. The amendment will
clarify the position.

In our view it would be unfair not to
substitute for the words deleted the words 'is
at that time exercising". We accept that some-
one must be held responsible-it would be
totally unworkable if someone were not held
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responsible-but some pressure should be
placed on the inspector to determine that the
action he takes is in relation to a properly auth-
orised person.

Mr COURT: This is a commonsense amend-
ment. The way the clause is currently drafted
makes it a hit-and-miss exercise. It refers to a
person who appears to have responsibility.
Does an inspector walk into a business and say.
"Here is a person who appears to have re-

sponsibility1'? I know the clause has been
drafted to make the inspector's job easier, but
we could end up with some crazy situations
where a notice is served on a person who has
absolutely no responsibility for what is taking
place. This amendment quite simply says that
the notice should be served on the person who
is at that time accepting responsibility.

Mr Peter Dowding: How does an inspector
know that? An inspector can only judge from
what appears to be the case. Does the inspector
look at the minutes of the last management
committee meeting? If he asks, the answer will
enable him to ascertain what the situation is.That is how he determines what appears to be
the case.

Mr COURT: How does the inspector work
out who is the person responsible in that
Workplace? The clause as it stands is ludicrous
because, as the member for Merredin said,
there are some simple procedures. The inspec-
tor can just ask to find out who is responsible
for the Workplace at that time. I ask the Minis-
ter to correct me if I am wrong. is the inspector
deeming someone to be the employer? Does the
inspector go into the workplace and say. "You
appear to be the employer"?

Mr Peter Dowding: The inspector has to
form a judgment on the basis of what is the
appearance to him on the occasion.

Mr COURT: But the inspector decides who
the employer is, and under the definition of
"employer", that employer has to meet certain
responsibilities under this legislation. I want
the Minister's clarification on that point. If the
inspector goes into the workplace and says.
"You appear to be the person in charge of this
place," and a notice is served on that person.
does that person become an employer under
the definition of this Bill? How does he prove
he is not the employer?

Mr Peter Dowding: Notice is deemed to be
served if it is given to the person who has or
appears to have responsibility for the manage-
ment or control of the workplace.

Mr COURT: Does that person have to prove
to the inspector that he is not the employer?

Mr Peter Dowding: He does not have to
prove anything. It is a question of whether or
not notice is deemed to have been given. For
instance, to effect the cessation of work, the
i nspector m ay gi ve n ot ice. I f h e goes to M r X's
building company and that person says he is
not the employer, the inspector will ask him
who the employer is. No-one may own up so
the inspector then says that he has seen a par-
ticular person giving orders and that that per-
son appears to have responsibility for the man-
agement, so he serves him.

Mr COURT: Is that particular person the
person who then has to go to the commission?

Mr Peter Dowding: No, of course not. The
employer has to respond to give notice.

M r COURT: The owner of the business?
Mr Peter Dowding: The employer. The same

type of provision relates to the service of
companies under any of the Acts of Parliament
that deal with service of corporate entities or
service under the Local Government Act.

Mr COURT: What is the situation when an
inspector comes into the workplace and
chooses someone?

Mr Peter Dowding: He does not choose
someone. He has to observe the place.

Mr COURT: Where does it say he has to
observe the place?

Mr Peter Dowding: It says that it has to ap-
pear to him that that is the case. From his
observations, he has reason to believe that that
person has the responsibility.

Mr COURT: Is that in the legislation? So.
the person who appears to be in charge has
notice served on him.

M r Peter Dowdinig: Yes.
Mr COURT: That person could be someone

well down the peeking order in the business.
What does that person then have to do?

M r Peter Dowd ing: I f an i ns pector del ive rs a
notice, it takes effect.

Mr COURT:, So the inspector has to work
out who the employer is?

Mr Peter Dowding: The inspector may be
delivering a notification requiring work to stop
in a certain area. If an employer wants to hide
or pretend he is not the employer, or there is no
employer in the area, the inspector can effect
that decision and give notice to the person who
has the responsibility for the management or
control of that workplace. If no-one says, "I
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have the responsibility," then the inspector
gives it110 the person who appears to have re-
sponsibility.

Mr COURT: What happens when an inspec-
tar goes into the workplace and serves notice
on a truck driver delivering goods? That person
cops the notice because he appears to be in
charge, but then he disappears. Surely the in-
spector has to serve notice on someone who is
responsible for the business.

Mr Peter Dowding: As far as is practicable.
the inspector does do that. The provision on
page 31 puts an obligation on the person who
receives that notice. I do not understand this
amendment because this is the sort of pro-
vision that is necessary in a practical situation
when an inspector enters a place and wants to
give effect to a decision he wants to take. He
has to give notice to someone. There is no
point in giving it to the person who appears to
be the office boy if there are more senior people
present. On the other hand, one cannot expect
the inspector to hang around trying to find an
employer who might be hiding. The amend-
ment effectively means that the inspector has
to actually establish something.

Mr COURT: I wouid have thought it
would be quite normal for an inspector to es-
tablish who the employer is in a business.

Mr Peter Dowding: This is not the employer.
This is the person in charge of the workplace. It
might be quite a different set of circumstances.
For example, if an inspector walks into WA
Newspapers Ltd-who I understand are on
strike today-he does not have to find Mr
Holmes a Court. He may walk into the printing
works and find there is a press which is in an
unsafe condition so he intends to serve notice.
He looks around and sees that staff are working
on it. so he has to serve a notice.

Mr COURT: Surely he can make a couple of
inquiries and find out who is exercising re-
sponsibility.

Mr Peter Dowding: What if they decline to
give him the information?

Mr COURT: It appears to be a hit and miss
exercise.

Mr HASSELL: The Minister is very smooth,
there is no doubt about that. He is conveniently
neglecting some of the other provisions he
wants us to swallow. We have a provision that
says anything that is required to be served in
relation to an employer or a workplace is
deemed to have been served if it is served on a
person who appears to have responsibility-
not does have-for the management or control

of the workplace. We then get into the court
where there is a prosecution situation and the
prosecutor then relies on what is clause 7 in
this Bill but in fact will be section 53 of the Act
and appears at pages 34 and 35 of the Bill
under "Evidentiary provisions". The Minister
is asking us to accept that an inspectorcan walk
into a workplace and hand the notice to some-
one who may have no authority whatsoever;
then in proceedings by way of prosecution
against the employer, he will have to prove that
notice was not given. That is quite outrageous
and the Minister must know that.

Mr Court: It could be the delivery chap.

Mr Peter Dowding: If it were the delivery
chap, then the employer simply goes to the
point of saying, "I was never served with this."

Mr HASSELL: How does one prove a nega-
tive? The employer does not have to be served
under the provision.

Mr Peter Dowding: You of all people-

Mr HASSELL: Of all people, I know what
the effect of proposed section 53 is.

The Opposition has amendments relating to
that but when one reads the subeclause now
under discussion with proposed section 53, one
has something which is capable of being
oppressive. All the Opposition is asking the
Minister to do is to change the words "appears
to have responsibility for the management or
control of the workplace" to "is at that time
exercising responsibility for the management or
control of the workplace". That is not an un-
reasonable amendment, especially when there
are other provisions which deem service is
proved in the absence of proof to the contrary
by the person being prosecuted.

It is not satisfactory for an inspector, pros-
ecutor or representative of the commissioner to
be able to walk into an employer's place of
business, leave a notice on which considerable
legal consequences hinge, and then put the em-
ployer in the situation of having to prove, in a
prosecution, that the notice was not properly
served-

Mr Peter Dowding: What would you suggest
we do? What does an inspector do when he
enters a premise and delivers a notice to cease
work and cannot establish from the appearance
of the place or inquiries on whom he should
serve the notice?

Mr HASSELL: I suggest that the Govcrn-
ment put in the words "at that time exercising"'
instead of the words as they are at present.
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Mr Peter Dowding: Then the inspector has to
establish it?

Mr HASSELL: Indeed he does. 'is it un-
reasonable that an enforcement authority
should have to find out who is in charge before
he slaps notices on people? The Minister for
Labour. Productivity and Employment ought
to be reasonable. He has a complete block when
it comes to looking at any amendments put up
by the Opposition; he thinks that because the
Bill was drafted by an officer of the Crown Law
Department. it is perfect and no-one should
question it. The Minister should use his nous
instead of being so blind as to believe that be-
cause this amendment comes from the Oppo-
sition, the effectiveness of this Bill would be
diminished in some way by requiring that a
notice be served in a proper way on the person
actually in charge of the workplace. This
amendment would do nothing to the effective-
ness of the Bill.

This is one of the reasons Parliament be-
comes discredited. Here are two provisions
which, when put together, are clearly
oppressive. The Opposition is not arguing
about the fact that an inspector ought to be able
to go into a workplace and stop work, prosecute
people and so on: the Opposition is saying that
the employer ought to be able to know the
terms of' the notice under which be is required
to act. He ought to know whether he has
received it either personally or that a respon-
sible person has received it on his behalf.

The Minister has a provision in this Bill
which allows notice to be served on someone
who happened to be passing through, and then
includes in the Bill another provision that
deems that fact of the service to be proved in
the absence of proof to the contrary, which puts
the prosecuted person at a disadvantage. When
the Opposition introduces a simple amend-
ment which will in no way diminish the effec-
tiveness of the legislation, all the Minister does
is abuse it. Can the Minister tell the Chamber
whether he will accept one amendment? I know
he will accept his own but clearly he is not
coming to this Committee to debate the legis-
lation.

The Minister believes this is the best possible
piece of legislation: he has a closed mind in this
respect. That is the sort of thing which has
discredited Parliament because in a debate on
such a clause, the Chamber ought to be trying
to find a realistic solution. Yet the Minister is
abusing me and trying to diminish what I am
saying. I remind the Chamber that in my first
year in Parliament I caused some difficulty to a

new Minister by taking exception to exactly
that sort of deeming provision. I caused a piece
of legislation to be amended because it had a
deeming clause in it. I always had my depart-
ments alter that sort of drafting when they
dished it up but the Minister does not even
want to hear the argument.

If the Minister is genuinely interested in
putting this legislation through in good form in
order to do the job he wants it to do. he should
stop being obd urate.

Mr CASH: I also express mry concern in re-
spect of this clause. In doing so I support the
amendment moved by the member for
Kalamunda.

This deeming clause is clearly slanted against
the employer-

Mr Peter Dowding: In favour of whom?

Mr CASH: I said, "is clearly slanted against
the employer": it does not have to be in favour
of anyone in order to be against something.

Mr Peter Dowding interjected.

Mr CASK: The Minister should listen to the
argument. The member for Cottesloe, a lawyer,
has given the Minister for Labour, Productivity
and Employment a lesson on the law, which he
obviously could not understand. The Minister
requested that the Chamber be cooperative but
the Minister is being confrontationist in his
attitude and is making foolish statements. The
Minister can have it whichever way he wants,
but it would obviously be in his interests to
finish this discussion before 3.00 am
tomorrow.

Mr Peter Dowding interjected.

Mr CASH: It is no good for the Minister to
try to shout me down. The clause, as it is writ-
ten at the moment, is a deeming clause which is
clearly slanted against the employer.

As the member for Cottesloe pointed out,
clause 53, as it is presently wrrded. provides
that the employer is deemed to Savc knowledge
of something that he has not received and will
be found guilty of an offence that may be the
subject of that notice even though he has not
received it, unless he can show-and the onus
is on the employer-that he never received the
notice. The Minister is having it three ways at
once, yet he is asking the Opposition to be
reasonable in its comments and to accept his
general statement that this is a Bill that has
received the consensus of all the groups that
have looked at it.
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The Minister has to be joking. There is no
question that the present deeming clause to
which the member for Kalamunda has moved
an amendment is grossly unfair when it comes
to the employer. The member for Cotteslue
mentioned the various things that would be
deemed to be proved in the absence of the
employer proving to the contrary. The fact is
that the employer will be deemed to be guilty
unless he can show that certain things did not
happen, but the onus will be on the employer
all the way. It will not be on the inspector.
While the hypothetical case of the inspector
serving notice on a passing truck driver was
used earlier in the debate, it was somewhat in
jest. As we go deeper into the legislation, it
seems to me that that situation is a possibility
because the Minister in effect said earlier. "so
long as the inspector could see someone who
appeared to be in command"- one assumes
that means giving orders and having people
respond to those orders, and that it would be
reasonable for the inspector to assume that that
person was in charge of the workplace at the
time. The Minister can shake his head; his atti-
tude is grossly unfair.

Mr Peter Dowding: How do you think clause
49 (2) affects what you are saying?

Mr CASH: That talks about a prohibition
notice, but is that the only thing an inspector
can serve?

Mr Peter Dowding: That's an example.
Mr CASH: Yes, if the inspector issues a pro-

hibition notice. The member for Cottesloe was
right when he said that the Minister was pretty
smooth, although perhaps we should amend
that description in the light of the Minister's
interjection and say that the Minister is tryi ng
to con the Chamber, because to use that clause
as an example is a gross distortion of the facts
as they have been put forward. The Minister
should be ashamed of himself. He knows that
the wording of the clause under consideration
imposes an unreasonable onus on employers.
All this trying to put us onto other clauses
which have no real relationship to what is being
discussed brings no credit on the Minister.

Mr COWAN: The National Party supports
the amendment moved by the member for
Kalamunda. as its members have the same res-
ervations as have been expressed by previous
speakers. We think that when an inspector en-
ters a workplace he should show some responsi-
bility and be prepared to go to some trouble to
make sure he is serving the notice on the right
person.

Mr Peter Dowding: There is no dispute
about that, but you must understand that there
may be times when people at the workplace are
seeking to avoid having that issue disclosed.

Mr COWAN: Let us have the legislation re-
quiring that he make sure he is responsible in
deciding who is in charge. This clause merely
indicates that he can serve the notice on the
person who appears to be in charge, but that
could be a rather officious tea lady. Take the
Parliament as an example: If anyone wants to
know what is happening in this place, he does
not ask any of us but rather he asks the door-
man or the gardener.

Mr Peter Dowding: My point is that the in-
spectors are in the workplace seeking to find
out who is in charge, and they are sometimes
faced with people declining to give that infor-
mation. What does an inspector do in that situ-
ation?

Mr COWAN: If that is the case the inspector
should undertake a crash course in public re-
lations. because if in the exercise of his duties
and his determinations he cannot immediately
establish some sort of working relationship
with the people with whom he is dealing, he
does not deserve to be in the job.

Mr Peter Dowding: What if the inspector is
in the workplace where the employer is
deliberately flouting the law and setting out to
avoid any statement about who is in charge?
You need this sort of provision, which has been
in the Act for I5 years.

Mr COWAN: The Minister has made a
point. Nevertheless. just because such a pro-
vision has been in the Act for I5 years does not
mean it is right. Surely today, with this Bill, we
are talking about a concept of cooperation, of
self-regulation, of everyone doing the right
thing: but the first time the Minister gets an
opportunity he gives the inspector the right to
go in and say to someone. "You appear to be in
charge. Here is a notice. Make sure someone
gets it."

Mr Peter Dowding: An inspector using this
clause cannot do so capriciously.

Mr COWAN: Why not?

Mr Peter Dowding: Because the Act says it
must be clear.

Mr COWAN: The Minister is now drawing
all sorts of funny pictures. An inspector can
turn around and say that he was satisfied that
this person appeared to be in charge and he
served the notice on him or her.
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Mr Peter Dowding: But that is what is in
most Statutes.

Mr COWAN: That does not mean it is right.
Mr Peter Dowding: It is the sort of provision

that your party and the Liberal Party have
supported time and time again because it is
necessary.

Mr COWAN: It is not necessary.
Mr Peter Dowding: We heard Spot over

there saying that employers would not do that.
But what if they do; what does the inspector do
then?

Mr COWAN: I do not think an inspector
would have that difficulty.

Mr Peter Dowding: It has already happened.
You should talk to the inspectorate about the
problems they have had on particular construc-
tion sites.

Mr COWAN: If the Minister could give me a
concrete example of where an inspector had
been to a particular site and was unable to
locate the person in charge. I would accept that
I was wrong.

Mr Peter Dowding: What if the person who
claims to be in charge is later proved not to be
in charge?

An Opposition member interjected.
Mr Peter Dowding: But if we accept your

amendment, notice is not served.
Mr COWAN: No, it is not, because under

clause 42 it is the inspector's responsibility to
ensure he serves the notice on the right person.

M 'r Peter Dowding: If you amend this clause
to provide that it must be served on the person
in charge, the inspector cannot rely on the ser-
vice provisions. Even if that person appears to
the inspector to be in charge, and even if there
is every reason to believe the assertions made
by that person, it is not served unless he is in
fact in charge; and it may be proved at some
later stage when someone raises the issue that
Fred Blowg was not in charge.

Mr COWAN: If that is the case, the person
who makes the allegation to the inspector com-
m its an offence.

Mr Peter Dowding: But it doesn't solve the
inspector's problem of having to serve the pro-
hibition notice or the improvement notice on
the person in charge.

Mr COWAN: How many people are going to
do that if they are to be prosecuted for commit-
ting an offence? None or very few.

Mr Peter Dowding: That is not reality.

Mr COWAN: When talking about reality the
Minister should be saying, with this provision,
that the inspectors must make a reasonable ef-
fort to find out who is in charge and ensure the
notice is served on him or her.

Mr Peter Dowding: Of course they have to
make a reasonable effort, and that is imported
in the words-

Mr COWAN: Rather than the Minister
talking from his seat, I will resume mine and
allow him to respond.

Mr PETER DOWDING: I am very disap-
pointed at the position taken by the Opposition
on this provision because, contrary to the silly
assertions to which we have become accus-
tomed from the member for Mt Lawley, this is
a provision which appears in almost every Act
that requires service of a document. It is ludi-
crous for the member for Cottesloe to say he is
averse to averments, because I can recall debat-
ing at great length in 1981 his pet Statute, the
Misuse of Drugs Act, which is full of aver-
ments; and the general view then was that the
legislation was a total infringement on people's
civil liberties.

I remind members of the Interpretation Act
which deals with problems of service, and also
of the Local Government Act, the Transport
Co-ordination Act. the Supreme Court Act,
and the Construction Safety Act which has
been in place in its current terms since 1972,
and was enacted in different terms prior to
that. Section 28(4) of that Act deals exactly
with this issue. When an inspector goes to a site
he must serve a notice on the person in charge,
or apparently in charge; and I am told by the
officers who are present here that it is almost a
daily occurrence on construction sites that an
inspector has to make an assessment of who
appears to be in charge because people will not
coopemate with the inspector.

In this case, when the inspector wants to deal
with the delivery of a notice, the Bill requires
that inspector not simply to make a snap or
irresponsible judgment; service is deemed to
have been made if it is served on the person
who has or appears to have responsibility for
the management or control. In other words,
when the inspector forms that judgment-

Mr Hassell: Does it reverse the onus of
proof?

Mr PETER DOWDING: It does not.
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Mr Hassell: So it is different from proposed
section 53?

Mr PETER DOWDING: 1 am not surprised
the member for Cottesloc stuck to conveyanc-
ins.

The Act deals with a practical situation
where the inspector walks into a workplace and
needs to serve a notice, whether an improve-
ment notice or a prohibition notice.

Let us get back to the practical realities.
Mr Hassell: Are you talking about the Con-

struction Safety Act?
Mr PETER DOWDING: Yes.
Mr Hassell: Does that Act have in it the exact

equivalent of the clause we are now looking at,
together with the equivalent of your proposed
section 53?

Mr PETER DOWDING: It says that any di-
rection given either to the main contractor or
subcontractor by the chief inspector under this
section may be given to the person apparently
in charge of the work to which the direction srelate. This Bill says, "has or appears to have
responsibility for the management or control".
It is exactly the same requirement that the in-
spector forms a view-

Mr H-assell: What about section 53: does it
have that too-the evidentiary provisions?

Mr PETER DOWDING: Hang on! I am
dealing with this proposed section which deals
with service.

Mr Hassell: I know, but they come together.
Mr PETER DOWDING: They do not come

together in the sense that service under this
clause is deemed to have been effected if cer-
tain things occur. That is effectively what this
clause is dealing with. I do not want to waste
the time of the Chamber-

Mr Cash: Waste a little time and make it
clear, because you are having great diffculty
following it yourself.

Mr PETER DOWDING: If the member for
Mt Lawley wants to make a name for himself as
a person who slings mud, that is his business. 11
has no effect on me except to postpone the
Chambers dealing with this matter. 1 am not
arguing this case from some ideological point
but on the basis that the inspector's work is
important and it is entirely consistent with cur-
rent statutory practice in this State that service
should be deemed to be effected if it is given to
a person who appears to be in charge.

Mr Cash: Show us the equivalent of
proposed section 53.

Mr PETER DOWDING: The member is not
listening. What did I say about the Local
Courts Act, the Local Government Act, the Su-
preme Court Act, the Interpretation Act, and
the Transport Co-rdination Act'? Has the
member had a look at any of those Acds?

Mr Cash: Use the Act you have got.
Mr PETER DOWDING: I am sorry the

member chooses not to deal with the real issue.
The National Party I think has misunder-

stood the importance of this in the practical
effect of the inspectors entering premises and
having to make a decision there and then on
to whom he gi ves t he not ice. S uppose the re are a
number of workers in the factory and none of
them says. -11 am in charge and I am the em-
ployer." All of them say they do not know. The
inspector is required under this Bill to make a
determination from his inquiries about who
appears to have, or has, responsibility for the
management or control. If we accept the
amendment, he will have to establish who has
management or control, and if he is shown to
be wrong the service will Call down in due
course.

Someone may volunteer the information that
he is in charge and the boss, and the inspector
may look at him and consider that he appears
to be the boss. This man may have foreman
overalls on-Gino white overalls-and the in-
spector takes the view that he is the person to
whom he should give the notice. That person in
due course may be proved not to have responsi-
bility for the place. The inspector will have left
the a rea;, how does one deal wi th that si tuat ion?

Mr Wiese: He is not allowed to leave until
the employer is served with the notice.

Mr PETER DOWDING: But who is the em-
ployer?

Mr Wiese: The person in charge who has the
management of it.

Mr PETER DOWDING: That is the point. I
know the person who serves it has to give the
service to the employer-that appears later in
the Bill-but this clause says that where the
inspector is required to serve someone, he can
effectively serve it in the workplace if he gives
it to the person who is in control or appears to
have management or control; that is not an
arbitrary thing. The inspector has to come to
the conclusion as a reasonable person would.
The difficulty is that if we require that person
actually to be the person in charge-no other
Act or Parliament does; I defy members to
show me a Statute which requires that-he
would be able to deceive the inspector. A per-
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son may hold himself out to be in charge and
give all the appearance of being in charge, but it
may emerge at some later stage that he is not.
That is intolerable. Show me a Statute which
requires service and I will show members a
section in it which makes a similar provision,
or the Statute will rely on the Interpretation
Act which has a similar provision.

This proposed section tightens it up for the
inspector. It is a stronger requirement than the
Interpretation Act because it requires the in-
spector to come to a decision; that is, to the
inspector it must appear that certain things are
the case. If this is challenged down the track, a
court will ask whether the inspector had some
reasonable apprehension that the person ap-
peared to be in charge. If he did not it would
fall and the section would not save the service.One cannot require that certain facts exist if
they are facts over which an inspector has no
control. The only way the inspector knows any-
thing is from appearances.

The employer might be a company registered
in Victoria. How does the inspector serve the
employer?

Mr Cowan: I can see what you are getting at.
If it can be demonstrated after 12 months that
employers are giving inspectors the run-around
we would be prepared to re-examine it.

Mr PETER DOWDING: I put it the other
way around. Given that there are probably no
Statutes requiring service which do not have
this sort of requirement in them-

Mr Cowan: I got in first.
Mr PETER DOWDlING: I think the point is

worth developing. I am serious about this.
Mr Cowan: So am I.
Mr PETER DOWDING: Inspectors are

operating already under the Construction
Safety Act. Employers have never made rep-
resentations that section 28 is unfair and that is
the proof of the pudding. What happens if an
inspector enters a workplace in a country town
and the Workplace is owned by a Victorian
company?

Mr Cowan: He has to ask for the person who
is in control.

Mr PETER DOWDING: I am trying to say
that it is impractical to depart from the stan-
dard provisions existing in. most Statutes which
deal with service of notices and I have given
the Committee six examples. The Leader of the
Opposition might like to give me an example of
a Statute in which this power does not exist.

Mr CASH: Quite clearly, the Minister does
not understand this legislation. He admitted
that, under this proposed new section, an in-
spector is entitled to serve notice on any person
he believes to be in control of or who has re-
sponsibility for a workplace. He then argued
that that is sufficient notice to be served on the
employer. However, he forgot to say that, if the
inspector makes a mistake and serves notice on
the wrong person, the onus of proof rests with
the employer. That is the point that members
of the Committee were trying to make earlier to
the Minister who attempted, at one stage, to
mislead the Committee.

Quite clearly, if the inspector makes a mis-
take, the first requirement under the Bill is for
the employer to show that certain things did
not happen because if the employer, under this
proposed new section, does not prove his case,
an offence shall be deemed to be proved in the
absence of proof to the contrary.

The Minister should examine the legislation
closely and then indicate to the Opposition that
he has an understanding of the impact of the
words he is trying to push through this Com-
mittee.

Mr HASSELL: The Minister has said that the
provisions contained in proposed new section
53 are common to a whole string of Acts. He
has given an example of one-the Construction
Safety Act. I asked him over and over again
whether that Act contains the equivalent of
proposed new section 53 and he has given me
no reply. The onus of proof under proposed
new section 53 is extremely oppressive. One
can imagine the situation of an employer when
an inspector enters a workplace and leaves a
prosecution notice with a person who appears
to have responsibility for the management of
the workplace, but who, in reality, does not,
and the employer then being confronted with
proposed new section 53 which requires that he
prove that the notice was not served.

The Minister is not able to understand also
that the Opposition's amendment would in no
way undermine the effectiveness of the oper-
ation of this proposed new section. All this
waste of time demonstrates that the Minister
has a totally closed mind. We might as well
place all of the Opposition's amendments in a
block and defeat them and then accept the
Government's amendments. The Minister has
made it clear that he will use any argument to
defeat the Opposition's amendments. He
suggests there is nothing wrong with the legis-
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lation and will refuse to accept any amend-
ments to it. The Minister's attitude will lead
him into trouble.

Dr Alexander: It is not a personal piece of
legislation. There has been consultation, and
you know that.

Mr HASSELL: We come again to the subject
of consultation. If everything that has been
consulted on becomes law, why do we not get
rid of the Parliament? It would save a lot of
money.

The Minister has told everyone that some of
the other legislation for which he is responsible
has been the subject of detailed consultation.
We have heard a few opinions on that subject.

The fact is that the Parliament has to legis-
late and there is a problem with this legislation.
The problem has been brought to the attention
of the Opposition and it endorses it. The Min-
ister should be prepared to accept the Oppo-
sition's amendment. Apparently, he will not.
He wants to denigrate everyone who disagrees
with him and by some obscure route prove that
person is wrong. The Minister will not succeed.
If the amendment is passed we will have a per-
fectly workable and effective piece of legis-
lat ion.

Amendment put and a division taken with the
following result-

Mr Blaikie
M r Cash
Mr Court
Mr Cowan
Mr Crane
Mr Grayden
Mr Hassell
Mr House
Mr MacKinnon

Dr Alexander
Mrs Beggs
Mr Bertram
Mr Bridge
Mr Bryce
Mr Brian Burke
Mr Burkett
Mr Carr
Mr Donovan
Mr Peter Dowding
Mr Evans
Mr Grill

Ayes
Mr Clarko
Mr Laurance
Mr Lewis
Mr Bradshaw
Mr Schell
Mr Rushton
Mr Lightfoot

Ayes 18
Mr Mensaros
Mr Spriggs
M r Stephens
Mr Thompson
Mr Trenorden
Mr Tubby
Mr Watt
Mr Wiese.
Mr Williams

Noes 23
Mr Hodge
Mir Marlborough
Mr Parker
M r Pearce
M r Read
Mr D. L. Smith
Mr Troy
Mrs Watkins
Dr Watson
Mr Wilson
Mrs Buchanan

Pairs
Noes

Mr P. J. Smith
Mr Tom Jones
Mr Gordon Hill
Mr Thomas
Dr Gallop
Mrs Henderson
Mr Taylor

Amendment thus negatived.
Mr H-ASSELL: I move an amendment-

Page 4, line 32-After ".or" to insert
"reasonably".

The Minister has rejected the amendment on
which the Chamber has just voted-he refused
to modify the Opposition's amendment in any
way. Therefore, I am trying another tack. The
amendment is to insert the word "reasonably"
before the word "appears". Proposed
subsection (2) would then read, ". .. if it is
served on, or done in relation to, a person at
the workplace who has or reasonably appears to
have responsibility for the management or con-
trol of the workplace."

Mr Peter Dowding: I will not agree to the
amendment at this point, but I will give serious
consideration to it when the Bill reaches the
other place. I will consult with the Parliamen-
tary Counsel. I regard the word "reasonably" as
already imported in the word "appears".

Mr HASSELL: If it is already imported in
another word, there would be no harm in in-
cluding the word "reasonably" in the legis-
lation.

Mr Peter Dowding: I will check with the Par-
liamentary Counsel, and if he agrees, the word
will be included in the legislation.

M r H-ASSELL: It is all right ror the Minister,
but we have been sitting in this Chamber for
hours and at no time has the Minister said that
he round it necessary to consult with the Parlia-
mentary Counsel about any of the amendments
that have been brought forward.

A little while ago I was inspired to draft the
amendment before the Chair because the Min-

(TdfIrr) ister said that it would have to be applied
reasonably. Therefore, I believe the word
"reasonably" should be inserted in the legis-
lation and it will at least provide some measure
of satisfaction. There is no reason to delay the
addition of the word.

Mr Peter Dowding: Yes, there is. I want to
ask the Parliamentary Counsel about the pro-
priety of it and he is not here tonight.

Mr H-ASSELL: What a remarkable change
has overcome the Minister.

(rle) Mr Peter Dowding: I have already said that I
think the word is imported in the existing
words.

Mr HASSELL: The Opposition would like
the word to be written into the legislation. Let
us not worry about importations. We know that
the Prime Minister wants importation
substitution, and the Opposition wants it with
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regard to this legislation. After all, the Minister
has relied on quoting other Acts. The Minister
is trying to say that he does not have the skill to
approve the insertion of the word "reasonably"
in the legislation. Whom is he kidding? What is
he trying to achieve? The Minister is
underlining the whole bloody-minded ap-
proach he is taking over the amendments to
this legislation. He is trying to be difficult-it
is as simple as that.

The Opposition did not set out to delay this
legislation. It brought forward amendments
and all the Minister has done is to argue the
toss on cvcrything he can think of.

I have put forward a simple amendment and
the Minister knows the meaning of it as well as
I do. He has told the Chamber that he must
consult with the Parliamentary Counsel. Apart
from anything else, it is an insult to the intelli-
gence of the members of the Opposition. It is
not true that the Ministcr must consult with the
Parliamentary Counsel. It will not do any harm
to insert the word I have proposed to be
inserted.

I ask members to bear in mind that the Op-
position has had no indication from the Minis-
ter that he will accept the amendments to
proposed section 53. and this greatly concerns
the Opposition. The concern about this clause
relates to the combined effect of this clause and
proposed section 53. As the Opposition has
said all along, if the two clauses are put
together the legislation becomes oppressive. All
the Opposition requests is the addition of the
word "reasonably" to make it clear, as a matter
of law and control, that the inspector is to be
reasonably satisfied that the person admitting
to have responsibility has, in fact, that re-
sponsibility. There is no reason not to proceed
with my amendment.

Mr CASH: I support the amendment moved
by the member for Cottesloe. Is it not
interesting that for the last hour we have heard
this Minister use the word "reasonably" on i n-
numerable occasions? The last amendment was
defeated. Quite rightly, the member for
Cottesloe rose in his place and moved an
amendment which would, in fact, have locked
the Minister into the very word he was trying to
suggest was imported into this clause. The Min-
ister then backed off at 100 miles an hour.

I guess this is a very clear indication of the
trust that does or does not exist between the
Opposition and some Government Ministers. I
know that if some other Government Minister
had used the same words as this Minister,

indicating that lie would look at it, give it his
utmost consideration and, if it were practical.
put into the Bill before it got to the other place.
that would have been accepted. It is a clear
indication that this Minister does not enjoy the
trust that other Ministers have established in
this Chamber. I think the Leader of the House
agrees with mre in that respect. Even Govern-
ment members are asking how far we have
proceeded with this legislation. We have not
got very far at all because not many members
of the Opposition are prepared to trust this
person.

Mr Pearce: Every member of the Govern-
ment trusts that Minister.

Mr CASH: That may well be the case but
based on previous experience with this Minis-
ter the Opposition has learned that unless the
agreement is in writing and signed by three
independent witnesses, it is not worth two bob.
The Leader of the House knows what I am
talking about but he does not accept what I am
saying because it is a reflection generally on the
Government. I cannot help that and neither
can the Leader of the House. It is the Minister's
problem and something he must address if he
wants to get the legislation he is handling
through this Chamber in a spirit of cooper-
ation.

Since the start of the Committee stage of this
Bill the Minister has attempted to work
towards confrontation, the very thing he
criticised the Opposition for in the second
reading debate. First, the amendment is worth
supporting and secondly, all it does is confirm
the very words this Minister used on so many
occasions during his summing-up of this clause.
I repeat so that it can be clearly understood,
that one of the reasons the Opposition is forced
into the divisions in the Committee stage is the
lack of trust this Minister engenders in the Op-
position.

Mr PETER DOWDING: The intellectual
dwarf who has just resumed his seat adds
nothing to the debate by denigrating me, my
party or the efforts made in respect of this legis-
lation. We have agreed that there are four
maj or areas for dlebate; we have been
conducting that debate; and I have made my
position clear on the Bill from the second read-
ing debate.

The difficulty with dealing with some mem-
bers opposite is that they move from their
position so rapidly that it is hard to discuss the
issues rationally. During the member for Mt
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Lawley's personal attack on me. which in my
view has no bearing on the debate, I was
handed a note-

Mr Cash: It is fact and it has been recorded.
Mr PETER DOWDING: The member for

Mt Lawley suffers from some sort of inflated
ego; he thinks that somebody actually takes
some notice of him, but that is decreasingly the
case. The Parliamentary Draftsman now agrees
with my position;, that is. a requirement would
be imported into the legislation that the inspec-
tor would have to form the view, reasonably,
that somebody was in charge. That is what I
have understood the words already to require
and the Parliamentary Draftsman agrees that it
does not add anything to or detract from the
legislation. Accordingly. I accept it.

Mr WIESE: I support the Opposition's
amendment. It is important that the notice be
served on a person who appears to be respon-
sible. It would be upsetting to think that the
notice could be passed to the ordinary Joe Blow
on the shop floor. That would be unfortunate
bearing in mind the further responsibility upon
the person to whom the notice is served; that is,
the person receiving the notice has to forthwith
give the notice to the employer. It would'be
expecting too much of the average Joe Blow to
saddle him with that responsibility. It is im-
portant that the inspector make sure that the
notice is given to somebody with responsibility.

I go a little further and say that if we are to be
very generous about the way in which this is
handled, shall we also ensure that there is no
doubt that the notice is passed to the employer?

Mr Peter Dowding: I have accepted the
amendment after advice from the Parliamen-
tary Draftsman.

Amendment put and passed.
M r COWAN: I move an amendment-

Page 4, after line .34-To insert new
subsection (3) as follows-

(3) For the purpose of this Act, the
total number of employees shall be the
sum of the number of full-time em-
ployees and the number of part-time
employees measured in full-time
equivalents.

The Minister will probably have been advised
by his officers that the reason for this amend-
ment is that in proposed new sections 33 and
36 we intend to move amendments placing a
limit on the size of a business or workplace in
which health and safety representatives can re-
quest that a committee be established. We

would prefer the establishment of that com-
m ittee to be on the basis of a joint decision and
agreement between the employer and the
health and safety representative who, in fact, is
merely representing the employees.

As the Bill stands at the moment the health
and safety representative can ask (or a com-
mittee to be established regardless of the size of
the small business. It is not our intention to try
to prevent the establishment of these health
and safety committees but it must be appreci-
ated that in small businesses with 10 or fewer
employees, there will be close contact between
the employer and his employees. Therefore,
there would be very little difficulty in that con-
sultation taking place.

In addition we have borne one factor in
mind, and that is that these committees, if they
are to perform their functions correctly, will
have to meet. If they meet within the time
allotted for normal working duties, the em-
ployees are not present at the workplace for
whatever time it may be. Assuming there are
up to three employees on this committee, that
may be 30 per cent of the work force being
taken out for the time the committee is meet-
ing.

This certainly has a much greater effect on
small businesses than on very large ones with
large numbers of employees. In a workplace
with 100 people, three members meeting dur-
ing working hours would represent three per
cent of the work force.

The purpose of this amendment is to set up a
definition around which the number of em-
ployees can be determined. Part-time em-
ployees should be expressed in terms of full-
time employment. Five working full-time and
10 working half a day every day is the
equivalent of 10 full-time employees. Instead
of just the health and safety representatives
giving notice that a health and safety com-
mittee should be formed, it must be done by
mutual agreement.

Mr THOMPSON: A fundamental principle
embodied in this legislation is that there should
be cooperation between the employer and the
employee. Indeed, if there were not, this legis-
lation would have little impact. The amend-
ment moved by the Leader of the National
Party is a commonsense amendment which will
encourage that necessary cooperation between
the employer and the employee.

Mr Peter Dowding: Why?

1774



[Tuesday, 2 June 1987] 77

Mr THOMPSON: Because it will place a re-
sponsibility on them equally to cooperate in the
area of ensuring a safe working environment. I
have discussed this amendment with a number
of people involved in small business. They
have indicated to me that they would support
it.

There is a certain amount of concern in the
community that this legislation endleavours to
increase union involvement in small business.
Small employers would feel a lot more comfort-
able if the legislation were amended in the way
in which the National Party now seeks to
amend it: therefore we support the National
Party's endeavour.

Mr PETER DOWDING: The Government
has considered a number of suggestions from a
number of organisations in this regard. The
small business committee suggested safety
committees should be limited to firms of 20 or
more employees. The commission rejected that
view, and the Government also rejects it. In-
deed the Government takes the view it is
probably as important for small organisations
to have this safety committee because it can
operate in a very informal and casual way. It
gives the focus for a discussion about safety
between employer and employee in the
workplace. The smaller the workplace the more
informal can that discussion be.

It is not necessary for every small business to
have a safety committee, but if someone re-
quires it-to be established, it is important to
have a forum. The member for Kalamunda
would have seen this in operation in other
countries. The long-term view is that once a
month, or every couple of weeks-whatever it
is that safety committee determines-hey get
together and go through a self-help manual for
half an hour or so. It is not supportive, for
safety reasons, to exclude any businesses from
that provision. In fact the smaller the business
the more beneficial it may be.

Mr Court: Did you say you had suggestions
from the Small Business Association?

Mr PETER DOWDING: A Committee was
involved in the formulation of this Bill. It
made specific recommendations to the com-
mission on behalf of small business.

Mr Court: Who was the small business rep-
resentative?

Mr PETER DOWDING: I think the
chamber of commerce and others were on it. I
do not know if the Small Business Association
was. The chairman of the small business advis-

ory committee was Brendan McCarthy. There
was a group representing a number of firms
and unions.

It is important to say that we see small
businesses working informally, but nevertheless
importantly, giving a focus for safety in the
workplace. I do not see that focus being
achieved in the absence of that requirement.
The requirement exists, but it need not be
acted upon. It is not a requirement that a for-
mal committee be set up. Only in certain cir-
cumstances would such a committee be
convened.

Mr COURT: I support this amendment. The
Minister talks about some of the suggestions
put forward by a small business advisory com-
mittee. Is the Minister saying that a small busi-
ness advisory committee was part of the tripar-
tite consultation?

Mr Peter Dowding: Yes.
Mr COURT: The Minister mentioned

Brendan McCarthy. He is from the confeder-
ation.

Mr Peter Dowding: He was involved in that
issue.

Mr COURT: Did the Government approach
any other small business organisations?

Mr Peter Dowding: The Govern'ment did not
set up the consultative meetings: it was the
commission which did, and we relied on the
commission to do that.

Mr COURT: The member for Merredin's
amendment is largely as a result of some of the
concerns of small business people. This is in-
dustrial relations legislation.

Mr Peter Dowding: It is not industrial re-
lations legislation.

Mr COURT: All right, occupational health
and safety legislation. The Government always
talks about tripartite committees, but it tends
to leave off some of the most important groups.
We should be sure that small business can
work, meeting occupational health and safety
as a top priority.

It is of concern that the Government did not
have some of the very effectively organised
small business lobby groups that are now in
this State involved in working up this legis-
lation. The Government has to get out of the
attitude that if one just goes to an employer
organisation. one is getting a represeniative
position. Some of the groups are very
effectively representing their people and they
should be involved in developing this type of
legislation.
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Mr TRENORDEN: What has to be kept in
mind in the context of this Bill is that when one
is speaking about workplaces of 10 employees,
one is really speaking about small business, and
the thing that has disturbed me about this de-
bate from beginning to end is that it has basi-
cally been an argument about big business ver-
sus the big system. In reality something like 60
per cent of the work force is employed by small
business. All members know that the communi-
cation in the vast majority of those workplaces
is excellent.

1 was involved in the chamber of commerce
in my home town before I entered this place,
and I can tell the Minister that the chances of
getting people involved in committees is rather
remote. Even though communications are very
good, for an employee in a workplace of. say.
eight or 10 permanents and five or six part-
timers to get one person to take a position of
safety representative is not going to be very
easy. I do not see the objection that the Minis-
ter raises. In fact, if the Minister reads Hansard
he will see that he actually did intimate that this
is an argument between the big and not the small.

Small business is not going to be left out of
the Occupation Health, Safety and Welfare
Amendment Bill, but the reality is that the em-
ployers and employees of small businesses
work side by side in most cases, and in a lot of
cases are doing the same job- So there is a
constant line of communication. I ask the Min-
ister if he could answer my question by way of
interjection that if there is a person on the floor
who decides he wants to be the safety represen-
tative and he makes the written application for
there to be a committee, do the employers have
to take that on?

Mr Peter Dowding: Yes: if there is a require-
ment for a safety representative, they have to
do so.

Mr TRENORDEN: The point I am trying to
make is that if there is one person in a
workplace of from five to 10 who happens to be
a good unionist and has an axe to grind with
the employer, he has an opportunity of forcing
this committee, the actions of which my leader
talked about, where there will be two or three
persons involved in the committee, as there has
to be.

Mr Peter Dowding: Firstly, the com-
missioner can say the employer objects to the
commission. He can exclude that employer for
a particular reason.

Mr Cowan: Do you think that would hap-
pen?

Mr Peter Dowding: It may not, but I would
argue that the member cannot present an
example of a workplace where at least on some
occasions, be it once every month, once every
three months, or once every six months, there
would not be a few minutes devoted to the
issue of safety.

Mr TRENORDEN: That is not the argu-
ment. Members would all hope that the safety
representative would take his job seriously,
would have a manual, and would run through
the safety issues on the work floor. What the
National Party is saying is that there is a defi-
nite chance that efforts would be wasted in a
small work force. The Minister is being a little
dogmatic on that because, without trying to be
too nasty, it is as clear as crystal to me, having
been involved in small business, that what will
happen is that it will be a struggle to get a safety
representative, and also the communication be-
tween the safety representative and the em-
ployers and employees is going to be quite
good-in the majority of cases it will be excel-
lent-so I do not see why there is a need for
this provision of a committee. Who is going to
make up the committee in a situation where
there is an employer and 10 employees? Where
is the committee going to come from?

Mr Peter Dowding: If there is to be a com-
mittee, there is the safety representative, there
is the employees' person, there is the em-
ployer's person.

Mr TRENORDEN: So it is immediately
taking up 20 per cent, or whatever, of that work
force depending on the size of the workplace.

Mr Peter Dowding: Why can three people
not get together for a short time to discuss
safety issues?

Mr TRENORDEN: What I am trying to say
is that the safety representative on the vast ma-
jority of occasions is going to be on good speak-
ing terms with the employers, and that will
work anyhow.

Mr Peter Dowding: It is only required that
there be a committee meeting once every three
months.

Mr Cowan: Who says every three months?
Mr Peter Dowding: It is in section 4 1(2) of

the Act--intervals of not less than three
months"-so all that is proposed here is that in
a major industrial scene there will be a
formalised situation. In a small business area,
three people will get together once every three
months to discuss the issues: -Fred Nurk
knocked his head off pumping up a tyre-, we
ought to look at some mechanism for
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preventing tyres exploding when we pump
them up. What can we do about a slippery floor
in the workshop? What is the substance that we
areall sniffing tonight?"

Mr MacKinnon: Don't you think that in a
small business they do that almost every other
day?

Mr Peter Dowding: I would hope they do.
MrTRENORDEN: I cannot understand why

the Minister is very strong on that objection.
Mr Peter Dowding: Because those dis-

cussions do not occur often enough in small
business.

Mr TRENORDEN: There will be a safety
representative.

Mr Peter Dowdi 'ng: There may not be.
Mr TRENORDEN: lf there is not going to be

a safety representative, there is not going to be
a committee either, is there?

Mr Peter Dowding: There might be one.
Mr TRENORDE N: In fairness, it is not

likely, is it?
Mr Peter Dowding: It is not enough to have a

safety representative because the process is one
of discussion between the employer and the
workers. The safety representative is not like
the member for Mt Lawley; he is not God
Almighty.

Mr TRENORDEN: What the National Party
is trying to get through to the Minister is that in
the vast majority of cases the employer has a
very good working relationship with the em-
ployees.

Mr Peter Dowding: I do not think there is
going to be any objection to the requirement
that three people meet every three months. It is
an important focus and I cannot retreat from it.
I do not think it is an imposition. It may be an
advantage to everybody because it is in small
business that one finds a high level of industrial
accidents.

Mr TRIENORDEN: I am sure the Minister
will find that the vast majority of employers
will be very keen to put the safety representa-
tive on.

Mr Peter Dowding: I think the vast majority
of employers are down on the workplace, work-
ing in almost as dangerous, if not more danger-
ous, situations than the workers.

Mr TRENORDEN: But when the Minister
came and saw us in the party room, he talked
about an education programme that will go out.

Mr Peter Dowding: That is what the com-
nmittee-

Mr TRENORDEt,
nmittee unless one hla
resentative. I think
with the Minister.

Amendment put ani
following result-

Mr Blaikie
Mr Cash
Mr Court
Mr Cowan
Mr Crane
Mr Grayden
Mr Hassell
Mr House
Mr MacKinnon

Dr Alexander
Mrs Beggs
Mr Bertram
Mr Bridge
Mr Bryce
Mr Brian Burke
Mr Carr
Mr Donovan
Mr Peter Dowding
Mr Evans
Mr Grill
Mr Hodge

Ayes
M r Clarko
Mr Laurance
Mr Lewis
Mr Bradshaw
Mr Schell
Mr Rushton
Mr Lightfoot

One cannot have a corn-
a boss and a safety rep-
must agree to disagree

a division taken with the

Ayes IS
Mr Mensaros
Mr Spriggs
M r Stephens
Mr Thompson
M r Treniorden
Mr Tubby
M r Watt
Mr Wiese
Mr Williams

Noes 23
Dr Lawrence
Mr Marlborough
Mr Parker
Mr Pearce
M r Read
Mr D, L. Smith
M r Troy
Mrs Watkins
Dr Watson
Mr Wilson
Mrs Buchanan

Pairs
Noes

Mr P. J. Smith
Mr Tom Jones
Mr Gordon Hill
Mr Thomas
Dr Gallop
Mrs Henderson
Mr Taylor

adlerf)

Amendment thus negatived.
Mr CASH: Clause 5 deals with definitions

generally, and the many matters that have been
discussed already this evening. I want to raise
the problems that some business people, and I
am sure some employees, see in the definition
of "code of practice". When I say the
"definition" of code of practice, all the Bill says
is that "code of practice" means a code of prac-
tice approved by the Minister under Pant ViII.
Part Vill in turn says, under proposed section
57(I1), "For the purpose of providing practical
guidance to employers, self-employed persons,
and employees, the Minister may, upon the
recommendation of the Commission, approve
any code of practice." It then goes on to other
subsections which detail more fully those codes
of practice.

A number of employer groups are very con-
scious of some draft codes that are being
circulated around Perth at the moment. I want
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to take this opportunity to record on behalf of
some of those employer groups-and I might
say it affects their employees just as much-
their concern in respect of possible codes of
practice that could be recommended by the
commission and later approved by the Minister
subject to gazettal.

The most important thing in respect of the
codes of practice is that, unlike the regulations,
they will not be tabled in this House so mem-
bers will not be given the opportunity to dis-
cuss whatever might be contained in those
codes of practice in the same way as they would
if the codes were dealt with as are regulations.

One letter I have received from an employer
reads as follows-

The Master Painters Association has ad-
vised me of details of the Draft Code of
Practice for Safe Manual Handling. Apart
front many aspects of the Draft which are
offensive to me and would be most damag-
ing to small business in general. I wish to
draw your attention to Section 6 of the
Draft.

I have a copy of the draft that the correspon-
dent has supplied to me, and it is a draft of a
national code. I am not suggesting that that in
its present form is necessarily one which might
be approved by the Minister that remains to be
seen. But section 6 of the code that has been
handed to me recommends manual lifting be
limited to a weight of 16 kilograms.

The letter continues-
Section 6 recommends manual lifting be

limited to a weight of 16 Kg. from 16-
34 Kg no unaided lifting is permitted and
above 34 Kg all lifting must be carried out
using a mechanical handling system.
Should this Draft Code be adopted, the
effect on our, and most other, small busi-
ness would be of sufficient magnitude to
force one of two results:

Render my company's services to be
so expensive, such to place the cost of
these services to be beyond the ca-
pacity of my customers to pay for
these services
Force my company out of business.

Many of the components, materials,
tools. plant and equipment in everyday use
by my company exceeds the suggested
weight limitations. Most of these
components, materials, tools, plant and
equipment are either by virtue of size or
the locations where they are normally

used, simply not suited to aided or mech-
anical lifting. Throughout this industry.
and indeed, the Building Industry gener-
ally there must be many thousands of
examples which could be used to demon-
strate the folly of introducing limits such
as proposed.

Two final thoughts, consider the young
mother whom, through most of her child
bearing life will daily, many times, lift chil-
dren who weigh more than 16Kg.. or the
lady who carries a suitcase into the airline
terminal only to be met by two porters to
transfer it to a trolley or conveyor.

I would urge you to exercise your vote in
any debate, against the introduction of
such legislation, as is proposed by the
Draft Code of Practice for Safe Manual
Handling,

The letter is signed by a concerned business
person who is in partnership with his wife in a
painting business. I invite the Minister to make
some comments at some stage as to the pro-
posals he envisages in respect of the codes of
practice. It may be that he will say it is a matter
for the commission to determine, but I invite
him to comment in that regard.

I want to record very clearly that a number of
people involved in small business enterprises
are very concerned that a code of practice
could be approved by the Minister on the
recommendation of the commission and, after
gazettal, become a requirement of the industry.

Later the Minister might let me know-so I
can convey his comments to interested par-
ties--just how he would see the code of prac-
tice affecting business, because not only are the
master painters concerned, but also the Electri-
cal Contractors Association of Australia has
written in exactly the same terms. Other people
in the building industry share that concern. I
assure the Minister that, having had talks with
the National Farmers Federation, I know that
people in the rural scene envisage some prob-
lems in respect of the code of practice that
might be brought down.

Clause 5 also contains the definition of
"inspector" which is "an inspector appointed
under part V" of the principal Act. If one looks
at part V. one sees that pmoposed section 42 (1)
gives the commissioner the authority to ap-
point such officers of the department as he con-
siders necessary to be inspectors for the pur-
poses of the legislation. Pant V then details the
powers of inspectors, which are fairly numer-
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ous and pretty detailed: it also goes into the
requirements on inspectors in the carrying out
of their duties.

I am sure members who have read part V
understand that being an inspector is a fairly
important job and one which one hopes wilt
not be given to just anybody. The point I raise
is that in the definitions very little is said in
respect of an inspector, and certainly in pant V
there is no statement as to the qualifications
that may be necessary for a person to be
appointed an inspector. That point was raised
with me by a number of people who are con-
cerned that unless the Minister is prepared to
give some guidance as to the qualifications that
may be necessary for such an important
position in the carrying out of this Bill, one
could see a situation where we would have-
and I made the point in the second reading
debate-the possibility of political appointees
being appointed to these particular positions.

I hope that is not the intention of the
Government but I am sure that most members
who have read both clause 5 and part V of the
Dill would concede that there is that possibility.
I ask the Minister to respond so that I can
transmit his comments to interested parties in
the community as to the general qualifications
he believes necessary for someone to be
appointed to this important position.

Mr COURT: I would like to make two points
in respect of clause 5. The first is that we are
discussing some of the definitions used in this
legislation and, as this legislation does include
the word "welfare"-and I will not repeat
earlier arguments raised at the beginning of the
Com~mittee stage of this Bill because it is quite
obvious that the legislation means welfare-thec
Minister should comment on that. The Minis-
ter admitted tonight that this question is diffi-
cult because welfare cannot be defined as it
covers such a wide range of possibilities, but
that is exactly what concerns the Opposition.

The next point I want to raise is in connec-
lion with the definition of "workplace". The
definition reads. -means a place, whether or
not in an aircraft, ship, vehicle, building, or any
other structure, where employees work or are
likely to be in the course of their work." Under
this definition one could have many
workplaces in one business, particularly in a
factory situation. One could then have several
safety representatives operating in those vari-
ous workplaces in a business and there could be
a number of different unions involved. I won-
der whether the Minister has considered the
problems that could arise under this definition

because there may be many workplaces in one
business. Does the Minister see that as a prob-
lem?

Mr Peter Dowding: I see it as an issue.
Mr COURT: I cannot speak specifically

about examples I have experienced but a lot of
businesses we visit daily have experienced such
problems. I wonder whether the Minister has
considered changing this definition so that one
does not have the absurd situation where there
could be internal politicking among employees.
for example, and they could establish a number
of workplaces within one business and things
could become a bit unmanageable.

Mr PETER DOWDING: The member for
Mt Lawley raised two issues. He referred to a
national code of practice and he then referred
to a draft discussion paper which is there for
employers to comment on to the national com-
mission. It seems to be awfully difficult to per-
suade the Opposition to take seriously the role
of consultation and tripartism in setting up
these commissions.

The whole point is that it is a forum for
people to debate the practical realities of ap-
propriate work practices. The commission,
Federal or State, ultimately can issue guidelines
as to how people ought to operate. It is not
prescriptive; there are no penalties for breach
of them. They are guidelines; when they issue a
discussion paper, it does not have the force of
law.'The Master Painters Association which
entered into a huge campaign, writing it ap-
pears to every politician, has completely
missed the point. It should have directed its
comments to the employer representatives on
the national commission who could have taken
them into account. It is not a matter for the
Mi nister.

The second point the member for Mt Lawley
raised was in relation to the inspectors. The
member had no reason to raise that issue: the
Construction Safety Act provides for inspec-
tors, the Factories and Shops Act provides for
inspectors, and a similar provision is in the
current legislation.

The member for Nedlands raised the issue of
workplaces. The definition of a workplace
suggests that within one business operation,
one might well have a number of workplaces.
which is why the situation for the determi-
nation of the number of safety representatives
has been left for an agreement between the em-
ployer and the delegates who have set up to
negotiate these things. If there is a disagree-
ment, there is then a mechanism for resolving
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that disagreement. One cannot really say that
one can clearly identify what should be the case
when businesses have such vastly different op-
erations. One might have a business with geo-
graphically different workplaces, or workplaces
where entirely different activities are
performed-say. in a hospital where there
might be a laundry, a kitchen, nursing activi-
ties, geriatric activities, gardens and pro-
fessional areas.

Mr Court: Is this the relevance of clause 30?
Mr PETER DOWDING: It is to sit down

with employers and work out whether one
safety representative or more than one is
needed. In a hospital-for example, Royal
Perth Hospital-there might be one representa-
ti ve per floor or per work area.

M r Court: This is where they would establish
the number of representatives and the number
of workplaces within a business?

Mr PETER DOWDING: Yes.
Mr Court: So it becomes important that

clause 30-
Mr PETER DOWDING: Well, in the early

stages itris important.
Mr Court: You do not foresee a problem of

there being too many workplaces in a business?
Mr PETER DOWDING: I take a different

point of view. I think the majority of people
will sort out these problems. No doubt there
has been the odd experience in Victoria and in
countries where legislation such as this has
been implemented.

People quickly fall into a pattern. It becomes
an important but ancillary aspect. it is much
like what happens in a big city building, where
someone is appointed a fire Warden and once a
month he or she puts on a hat, blows a whistle,
and checks out safety procedures- That is ac-
cepted as pant of normal business operations
and I do not see this provision causing any
problem to the extent that it serves as a press-
ure valve mechanism for resolving those dis-
putes. Perhaps we should deal with them as we
come to them.

Mr COURT: The concern I have is that the
position of safety representative in a reasonably
large business might become a fully-paid posi-
tion. Does the Minister envisage that happening?

Mr Peter Dowding: No.
Mr COURT: There should be no fear that if

a business had three areas of operation it would
have to appoint three safety officers whose
positions would become full-time paid
positions?

M r Peter Dowding: No.
M r CO URT: I ra ise thItis poi nt because a cer-

tain company found that the BLF was appoint-
ing safety representatives on its sites and these
people were being paid by the company for
doing what it considered non-productive work
because these people were not fulfilling true
safety roles. The company changed the system
by appointing its own full-time safety officer
who would go from site to site checking on
safety. This one officer brought about a good
improvement in the firm's safety record.

My concern about the workplace definition
is that it could be abused by having established
too many workplace areas in a business, which
would defeat the purpose of providing a safety
representative in the first place.

Mr CASH. The Minister's Comments on the
code of practice seemed to be a condemnation
of the Master Painters Association and other
groups which have sent letters to various State
members of Parliament, admittedly about a
draft national code of practice. Nevertheless
they are concerned about a particular issue that
I thought should be brought to the Minister's
attention. It might suit him to condemn their
actions, but I believe that, as a representative
of various groups of people, it is my duty to
bring their concerns to the Parliament so that
the Minister can reflect on them. if the issue
concerns a draft national code of practice, the
Minister could discuss their concerns with his
Federal counterpart.

In respect of the qualifications of inspectors,
the Minister supported my contention that in-
spectors could be political appointees. He
failed dismally and completely to indicate any
qualifications that would be necessary for such
an appointment and tended to support my view
that it would be possible for such people to be
political employees, which I hope is not the
ca se.

Clause, as amended, put and passed.
Clauses 6 to 10 put and passed.
New clause 10A-
Mr PETER DOWDING: I move-

Page 7, after line 6-To insert after
clause 10 the following new clause to stand
as clause I A.

Section 14 am ended-
1I. Section 14 of the principal Act is

amended in subsection (2) by deleting
-shall" and substituting the follow-
ng-

may
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This amendment is to amend section 14 of the
principal Act where it deals with the code of
practice so that the legislation may provide the
commission with the discretionary power, if it
wishes, to adopt a code of practice or the
guidelines developed by the national com-
mission, instead of going through the process of
reference out again. The member for Mt
Lawley has drawn attention to how widely a
national discussion paper has been received
and attended to. This amendment is to give the
commission an opportunity to put it out for
public discussion if it thinks it appropriate.

Mr THOMPSON: The Minister's amend-
ment is a commonsense one, and we support it.

Mr COWAN: The amendment does not
necessarily mean that these guidelines will be
put out for public review: it says that the com-
mission may issue them for comment. It does
not necessarily change the intention of the
commission from seeking to have those regu-
lations or that code of practice become lawful.

Mr Peter Dowding: It gives the commission
some discretion.

Mr COWAN: So the amendment is insignifi-
cant?

Mr Peter Dowding: That's why I moved it.

New clause put and passed.

Clause 11: Section 18 amended-

&t r THOMPSON: I move an amend mnt-

Page 7, line 1 3-To insert after "than"
the following-

his function under section 5 1(5) and

The purpose of the amendment is to amend
section 18 of the principal Act to allow the
powers conferred upon the commissioner to be
delegated to someone else. We believe it is in-
appropriate to have transferred from the com-
missioner the powers that are conferred on him
as is proposed in section 5 1(5) of the Bill.

Mr PETER DOWDING: It is the Govern-
ment's view after consulting with departmental
officers that it is entirely appropriate for the
commissioner to have the power to delegate in
writing to officers of his department. It is inap-
propriate that an individual should be required
to perform all the functions under this legis-

lation. including the one referred to in the
amendment. In our view, delegation in the
commission is important, particularly because
the commissioner is a body corporate and the
individual who is handling this work even at a
very senior level might not be the com-
missioner. From the point of view of
administration of the Act, we do not think the
amendment is appropriate.

Mr HASSELL: I affirm the support we give
to this amendment because this is an issue re-
lating to substantive obligations being
imposed. and it is the view of employers and
others With whom we have consulted that on a
matter of such importance there should not be
a delegation to officers or others in a depart-
ment. There should be a requirement of con-
sideration of the matter personally by the com-
missioner. and he should make the order, or
not make it as the case may be. If it is delegated
it becomes all too easy and low-key, and too
much capable of being dealt with in a less than
serious manner than that which is demanded of
such a serious requirement. We believe the
proposed section should be amended to reflect
that situation.

Mr COWAN: This is quite a common clause.
Members on both sides of the Chamber would
find it difficult not to point to some legislation
where a delegation of powers is conferred upon
officers of either a commission or statutory
authority or Government agency. I understand
what the Liberal Party is trying to do in remov-
ing the power of delegation in this clause and
that conferred by proposed section 5 1(5) which
deals with the improvement or prohibition no-
tice. However, I do not see any need for the
amendment. If we accept that the power of
delegation should not apply in this case, we
would have to review an awful lot of legis-
lation. I do not see that what the Liberal Party
is trying to do adds to this legislation in any
way. If the member can explain his intention I
will listen more carefully, but I have not been
persuaded by the arguments put forward so far
to support this amendment.

Amendment put and negatived.
Clause put and passed.

Clause 12: Parts III to ViIl inserted-

Progress
Progress reported and leave given to sit

again, on motion by Mr Peter Dowding
(Minister for Labour, Productivity and Em-
ployment).
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BILLS (5): ASSENT

Message from the Governor received and

read notifying assent to the following Bills-

1. Boxing Control Bill.
2. Stock (Brands and Movement) Amend-

ment Bill.

3. Totalisator Regulation Amendment
Bill.

4. Human Tissue and Transplant Amend-
ment Bill.

5. Betting Control Amendment Bill.

House adjourned at 11.0/1pm
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QUESTIONS ON NOTICE

WA MINT
New Premises:- Construction

633. Mr HASSELL. to the Treasurer:
(1) What is the cost of building new prem-

ises for the operations of the Western
Australian Mint in Perth and
Kalgoorlie?

(2) How arc the new works to be funded?
Mr BRIAN BURKE replied:
(1) Final costing is not available as plans

have not been completed, but the cost
has been estimated at $ 15 million.

(2) It is anticipated that the work will be
funded as follows-
(i) $5 million-capital advance from

the Capital Works and General
Loan Fund.

(ii) $1 million to $2 million-
internal sources:

(iii) balance-borrowings.

MR TERRY BURKE
Motor Vehicle: Supply

656. Mr MacK IN NON, to the Premier

(1) Is Mr Terry Burke, the former mem-
ber for Perth , being supplied with a
motor vehicle by the Government?

(2) l(so. for what purpose?

'Mr BRIAN BURKE replied:
(1) and (2) The former member for Perth

is currently finalising the purchase of a
vehicle from the Government Garage,
a concession which has been extended
to previous Parliamentary Secretaries
of the Cabinet.

EDUCATION: SCHOOLS
Clecaning: Pilot Studies

906. Mr LEWIS, to the Minister for
Education:

With reference to the "pilot study" or
-straight shift" scheme for cleaning
Government schools-
(a) are existing cleaners allocated

areas for a 15-hour per week
cleaner, and paid as an 18.75-
hour per week cleaner,

(b) is it only when an 18.75-hour per
week cleaner resigns that that per-
son is replaced by a I5-ho0ur per
week cleaner

(c) how many cleaners
Scarborough High School are-

(i) 1 5-hour per week cleaners;,
(ii) 18.75-hour per weV

cleaners,

at

(iii) 38-hour per week cleaners?
Mr PEARCE replied:
(a) The new cleaning arrangements being

introduced in the Education Depart-
ment have lead to changes to the areas
cleaned by cleaners. So that existing
employees are not severely financially
disadvantaged, all cleaners operating
under the new scheme are treated in
the same manner.

(b) no;,
()(i) nl

(i i) 7;
(i ii) 4.

STATE FINANCE
Common wealth Funding: Losses

947. Mr MacKIN NON, to the Treasurer
(1) In relation to the $141 million that he

and the Deputy Premier have publicly
claimed Western Australia will lose as
the result of the proposed arrange-
menis for Commonwealth funding to
the States-
(a) how much in dollar terms is it

expected that Western Australia
will actually receive in 1986-87 by
means of financial assistance
grant, the estimate of which ap-
pears on page 19 of the
Consolidated Revenue Fund Esti-
mates of Revenue and Expendi-
ture for the year ending 30 June
1987-,

(b) what is the comparable estimate
for the State's financial assistance
grant for 1987-88;

(c) what level of health grants is it
expected that Western Australia
will actually receive in 1986-87,

(d) what is the comparable estimate
for the State's health grants for
1987-88;
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(e) what is the total amount of gen-
eral revenue grants referred to on
page 19 of the Consolidated Rev-
enue Fund Estimates of Revenue
and Expenditure for the year end-
ing 30 June 1987 that Western
Australia is expected to receive in
1986-87; and

(I) what is the comparable estimate
for the State's total general rev-
enue grants for 1987-88?

(2) In relation to the $3 million reduction
in specific purpose grants for technical
and further education in 1987-88,
which at least one member of the
Government has referred to publicly,
what is the Government's estimate for
the total level of funding to be made
available to Western Australia as
specific purpose grants in 1987-88?

Mr BRIAN BURKE replied:

The information sought by the Leader
of the Opposition is covered in the 25
May Press statement made by the
Federal Treasurer.

COURTS

Feon ale Jurors: Taxis

1058. Mr CASH, to the Minister representing
the Attorney General:

(1) Is the Minister aware of concern
expressed by some female jurors that
upon dismissal at the conclusion of a
late sitting day, they are escorted as
far as the external court door and then
left to make their own way through the
Supreme Court Gardens to their place
of destination?

(2) As this practice can mean that some
female jurors are forced to walk
through the inadequately lit Supreme
Court Gardens at night, is it possible
to have court staff summon a taxi on
behalf of female jurors and have the
taxi embark the passenger at or near
the courthouse?

Mr PETER DOWDING replied:

(1) No.

(2) Lighting in the vicinity of the Su-
preme Court has been substantially
upgraded in recent months.

Arrangements have been made for
court staff to indicate to jurors that
staff will call taxis if proceedings fin-
ish late.

EDUCATION STANDARDS

Safeguards

1100. Mr HOUSE, to the Minister
Education:

for

(1) When Government schools become
self-determining, what safeguards will
communities have to ensure edu-
cational standards are being
maintained?

(2) How will he ensure that any conflict
between the principal, in whom so
much power is entrusted, and the
community, is resolved in the best
interests of the students?

(3) Are advocates, to advise, inform, and
support parents and community mem-
bers assisting in school programmes
and/or participating as members of
school-based decision-making groups,
to be appointed to all district edu-
cation offices?

(4) Are instructional and non-instruc-
tional aides in Government schools to
be guaranteed access to school devel-
opment in-service days?

(5) If community members are to be
informed participants in the manage-
ment of their local Government
schools, why has he failed to maintain
or increase the number of
".community participation in school"
field officers?

Mr PEARCE replied:

(1) The Ministry of Education will set
standards and regularly examine the
performance of students in schools
through reviews conducted by district
superintendents and curriculum con-
sultants.

(2) Guidelines will be issued and training
programmes instituted for principals
and community members.

(3) District office staff will receive train-
ing, where necessary, to Promote
sound school and community relation-
ships.

1784



[Tuesday, 2 June l987J178

(4) The deployment of instructional and
non-instructional aides during school
development days will be the responsi-
bility of school principals.

(5) Consultations over the "better
schools" report with interest groups
are still taking place. It is not yet clear
what numbers of specialist personnel
will be required in order to success-
fully bring about the desired reforms.
When the consultations have been
concluded and the scope of the
changes determined, appropriate
numbers of staff will be appointed.

CORPORATE AFFAIRS DEPARTMENT

Fee Collect ions

1103. Mr HASSELL. to the Minister
representing the Minister for Budget
Management:

(1) In 1985-86. what were the total collec-
tions of fees for the lodging of annual
returns at the Corporate Affairs De-
partment?

(2) What is the estimated result for 1986-
87?

Mr PETER DOWDING replied:

(1) and (2) No separate accounting of the
receipts for lodgment of annual re-
turns as distinct from other companies
registration fees is kept.

Total companies registration fees for
1985-86 were $9 062 000 and for
1986-87 the estimate is $10 307 000.

The Corporate Affairs Department's
estimate of fees received for the lodg-
ment of annual returns is $6 260 000
for 1985-86 and 37 324 000 for 1986-
87.

COURTS

Evidence: Taking on Commission

11I11. Mr MENSAROS, to the Minister
representing the Attorney General:

Which States in Australia have so
fa r-

(a) introduced;,

(b) passed;

(c) proclaimed.

legislation pertaining to evidence to
comply with the decision of the At-
torneys General to have uniform pro-
visions regarding evidence taken
outside a State being admissible?

M r PETE R DOW D ING repl ied:

Commonwealth legislation was
introduced in 1985 and proclaimed to
operate from I September 1986.

No other State has introduced legis-
lation yet.

STATUTORY DECLARATIONS

(inatiesred: Action

1112. Mr MENSAROS, to the Minister
representing the Attorney General:

(i) Has the Attorney General considered
the recommendations of the Law
Reform Commission of Western
Australia in its report on official at-
testat ion of fo rm s or doc umen ts?

(2) If so, will the Government implement
in particular recommendation I1.15 re-
garding unattested statutory declar-
ations?

(3) If not, what is
reason not to
recommendation?

the Government's
implement that

Mr PETER DOWDING replied:

(I) Yes.

(2) and (3) The commission proposals
were intended to be a uniform exer-
cise for implementation by the States.
The matter went before the Standing
Committee of Attorneys General in
1983, but agreement could not be
reached. It was removed from the
Standing Committee agenda in March
1984.

As I indicated in my second reading
speech when I introduced the Declar-
ations and Attestations Amendment
Bill 1987, the Government has de-
cided not to adopt the
recommendation that the Act provide
for unattested statutory declarations.
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EDUCATION: HIGH SCHOOL
Nor! hdiffe District: Shower Facilities

1115. Mr M acKINNON, to the Minister for
Education:
(1) Does the Northcliffe District High

School have any facilities where
students may shower after sporting ac-
tivities?

(2) If not, are there plans for such facili-
ties to be installed at the school?

(3) If not, when will those facilities be in-
stalled?

Mr PEARCE replied:
(1) No.
(2) and (3) 1 will be visiting the school

soon with Hon. H. D. Evans to assess
needs.

EDUCATION: HIGH SCHOOL
Nortliclifk District: Library

1116. Mr MacKINNON. to the Minister for
Education:
(1) Does the Government have any plans

to modify, upgrade, improve, or re-
place the library at the Northcliffe
District High School?

(2) If so. when will those plans be
implemented?

(3) What will be the nature of those im-
provements to be implemented?

Mr PEARCE replied:
(1) to (3) 1 will be visiting the school soon

with Hon. H. D. Evans to assess
needs.

EDUCATION: HIGH SCHOOL
Nforthc/if'e District: Assemnbly Area

1ll7. Mr MacKINNON. to the Minister for
Education:
(1) Does the Northcliffe District High

School have a covered assembly area?
(2) If not, does it have any area where

students can assemble during inclemn-
enit weather for assembly functions or
meetings?

(3) If not, are there any plans for such a
facility to be constructed?

(4) If so. when will that construction take
place?

Mr PEARCE replied:
(1) No.

(2) The school is of a linear design and
* equipped with verandahs.

(3) and (4) I will be visiting the school
soon with Hon. H. D. Evans to assess
needs.

QUESTIONS WITHOUT NOTICE

SUPERANNUATION BOARD:
INVESTMENTS

The Anchorage: Negotiations
143. Mr MacKINNON. to the Minister for

Transport:
(1) Has the Minister been kept fully

informed of the negotiations between
the Chairman of the State Super-
annuation Board. Mr Tony Lloyd. and
the Department of Marine and Har-
bours on the proposed Anchorage de-'
velopment in North Fremantle?

(2) If so. is he prepared to release details
of the extent to which it is proposed to
reduce the width of the Swan River to
accommodate the development?

MrTROY replied:
(1) and (2) I have been receiving oc-

casional briefings from the Depart-
ment of Marine and Harbours on this
matter, although I have not had a
briefing in the last two weeks. Today I
have called for a further briefing. I will
be able to forward the information the
Leader of the Opposition asks for if' he
puts the matter on the Notice Paper.
He will receive full details in due
course.

SUPERANNUATION BOARD:
INVESTMENTS

The Anchorage:, Approvals
144. Dr LAWRENCE. to the Treasurer:

Has the Government given approval
for the Anchorage development in
North Frenmantle to proceed?

Mr RRIAN BURKE replied:
The Government has made it clear at
all times that the development of land
on the site between the two bridges in
North Fremantle depends on all the
necessary approvals from the relevant
authorities being obtained. The
Superannuation Board will not obtain
favoured treatment in obtaining those
approvals. The approval process will
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be exactly the same as for any private
development involving a project of
this nature.

Of paramount importance to the
Government is the protection of the
river. As in other cases where marinas
have been approved, development
cannot commence until full environ-
mental studies have been completed
and certified by the Environmental
Protection Authority.

Any aspect of the proposal which
would have siginificant adverse effects
on the river's ecology or significantly
threaten the river in some other way
would not be acceptable to the EPA or
the Government.

Mr Pearce: I have said that over and over
again.

STATE ENERGY COMMISSION

Advertisement: Cost

145. Mr MacKINNON. to the Minister for
Minerals and Energy:

How much did the four-page adver-
tisement for the State Energy Com-
mission in the Sundayp Times at the
weekend cost the commission?

Mr PARKER replied:

The five-page supplement which ap-
peared in the Sunday- Times on 31
May was produced by the Sundayv
Tines as one of its standard sup-
plements which appear regularly
th roughout the year covering a variety
of topics.

The only cost to the SEC was for the
two advertisements, which detailed
services available from the com-
mission, domestic energy rebates for
eligible consumers, and the energy in-
formation centre. This amounted to
$3 254. These advertisements were
pant of the normal advertising sched-
ules and would not have meant any
increased expenditure.

CHEM ICALS

DDJ?. Control
146. Mr MARLBOROUGH, to the Minister

for Health:

(I) Did the Minister see recent comments
in the Press concerning problems
associated with DDT levels in
Australian meat exported to the USA?

(2) If yes, would the Minister please tell
us what is the current situation in
Western Australia insofar as DDT
control is concerned?

Mr TAYLOR replied:

(1) and (2) Members may have seen this
matter reported in the Press. I did see
the article, and I have asked the Act-
ing Commissioner for Health, Dr
McNulty. for a report on the matter.
The report reads as follows-

DDT is a member of the
organochiorine group of chemi-
cals and was first synthesised in
1 874 but its insecticidal effective-
ness was not discovered until
1939. It was used extensively dur-
ing World War 11 for the control
of lice and other insects by appli-
cation to humans.

Its earliest registration as a
pesticide in Western Australia in-
dicates that it had extensive use
for control of many insect pests
attacking cereals, fruit trees, veg-
etables and ornamentals. It also
had considerable use for the con-
trol of ectoparasites on stock ani-
mals and poultry. Whilst DDT is
not considered toxic to humans, it
has been a chemical of concern
because of its persistence in the
environment, bioaccumnulation in
living organisms and the possible
upset of the ecological balance.

In view of this it has been the
policy in Western Australia to de-
lete uses of DDT in situations
where viable alternative chemi-
cals exist.

In 1984 two major uses for DDT
remain, viz, control of certain in-
sects in lupins and cereals, and a
few very minor uses in rapeseed.
linseed, apple trees, vines, po-
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(aloes, pasture legumes for seed
production and bare ground treat-
ment in vegetable production.
The permitted use on lupins was
cancelled in June 1985 which
resulted in Western Australia
changing from being the biggest
user of DOT in Australia to
probably the smallest.
The use on cereals is being can-
celled in June 2988. This
recommendation was made by
the Pesticides Advisory Com-
mittee in 1986 but 1988 was
chosen to allow stocks in the mar-
ket place and in farmers' stores to
be used up. The method of use on
cereals does not result in residues
of DOT in the crop.
The Department of Agriculture
has recently advised that viable
alternatives exist for the remain-
ing minor uses of DDT. The
Pesticides Advisory Committee
will be considering this at its
meeting of Friday 29 May 1987
with a view to recommending the
total withdrawal of DOT from
Western Australian agriculture
and horticulture.

LAND
Bold Park: Sale

147. Mr MENSAROS, to the Minister for
Lands:

After unsuccessful attempts to nego-
tiate with the University of Western
Australia a postponement of the sale
and development of the endowment
land in the vicinity of Bold Park until
an alternative solution could be found
by perhaps offering other Crown land
in exchange for the land in question
would the Minister please inform the
House-
(1) Whether the tenders received by

the University of Western Aust-
ralia have already been adjudi-
cated?

(2) Who is the successful tenderer for
developing and selling the land?

(3) When will physical work on the
site commence?

If he has not been advised by his
officers about this tender, would he be
kind enough to let me have the reply

as soon as he can, because he will ap-
preciate that I am being pressed by
one of my constituents.

Mr WILSON replied:
(1) to (3) 1 know, from previous questions

and correspondence in connection
with this issue, that it is a matter of
concern to the member and his con-
stituents. While the information he
seeks is not available to me. and
would not normally be available to me
within the confines of direct depart-
mental business. I will be happy to
seek the information he requires and
convey it to him as soon as it is avail-
able.

SCM CHEMICALS PTY LTD
Discussions

148. Mr D. L. SMITH. to the Minister for
Minerals and Energy:
(1) Would the Minister advise me of the

progress of discussions he might have
had with SCM Chemicals Pty Ltd in
relation to its proposals at Australind?

(2) Has the Minister had any follow-up'
meetings with the shire and local resi-
dents. and what has been their re-
sponse?

Mr PARKER replied:
(1) and (2) Yes, I met last Friday after-

noon with the President of SCM
Chemicals. Mr Donald Borst from
New York. and discussed with him the
proposal of SCM Chemicals to de-
velop a new facility at Australind.
While the Environmental Protection
Authority report, which was released
last week, gave the go-ahead to the
proposal to construct a new facility at
Australind subject to certain con-
ditions, it was far from laudatory
about either the proposal to have the
facility on that site or the outcome
that it felt might take place if the pro-
posal went ahead in that form. As a
result. I commenced urgent nego-
tiations with the company and
requested my departmental officials to
work on alternative solutions.
Last Friday we were able to reach pro-
visional agreement with SCM Chemi-
cals. subject to the normal approvals
of the various authorities whose ap-
proval would be required, that instead
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of building their plant at Australind
they would build the new plant at the
Kemerton site. The net result of that
will be-and again assuming that all
necessary approvals, including those
of the EPA. are received-that a new
plant, which will produce 70 000
tonnes per annum of titanium dioxide
pigment as compared with the existing
capacity of 36000 ton nes. and a
proposed capacity for Australind of
50 000 tonnes per annum, will be built
at the Kemerton site at a cost of $155
million, not the $70 million that was
previously projected. The financial ar-
rangements between the company and
the Government are agreed in prin-
ciple, but there are some final details,
particularly affecting the commercial
position of SCM. which need to be
worked out as to apportionment of
various aspects of funds. I will reveal
shortly to the House and the public
the details of the arrangements, but
request the indulgence of the House
not to do so at the moment because of
commercial considerations affecting
SCM. I can say, however, the amount
involved is substantially less than the
amount which has been touted in the
Press as what might be required to
achieve that transfer-

Following that discussion, I had meet-
ings this morning in Bunbury with the
Austral mnd-Eaton-Clifton Park Action
Group. led by Mr Johansson. The
members of his committee were there
and they received that news with ac-
claim. and not only indicated very
positively their support for that move
but also paid great tribute to the EPA
for the work it had done in evaluating
the proposal, and particularly
indicated their tribute to the member
for Mitchell, who has been very ac-
tively seeking of the Government, the
shire, and the people in the area the
move that has now been agreed to.

I also spoke this morning with the
Shire of Harvey and asked it to con-
sider the zoning of the land in ques-
tion to add the additional land use
classification to allow for the relo-
cation of the plant to the Kemerton
site. The shire has indicated that it

will seriously consider that, and more
detailed information about this site
will be made available to it.

I have also briefed the Chairman of
the South West Development Auth-
ority and other relevant people who
need to know. It is fair to say that the
general reaction has been one of great
enthusiasm and pleasure at the out-
come of these discussions and the
Government's actions.

I in turn would like to pay tribute to
the member who has asked me this
question, who has been a constant
badgerer of myself and the other Min-
isters involved to try to achieve this
outcome not only on behalf of the con-
stituents that he represents but many
other people across the Collie River
who have been genuinely concerned
about the outcome of the additional
hazard that would be imposed by the
location of the site at Australind.

The Government is in the process of
correcting one of the greatest environ-
mental blunders ever made in the
State of Western Australia with the re-
location of the present plant to a lo-
cation which is not a second best lo-
cation, not a location that will create
any problems, but rather one which is
an optimum location for the plant in
question. I believe the plant will be
able to serve the Bunbury regional
community and the State as a whole
well into the next century, and at the
same time provide opportunity for a
healthy environment and a vigorous
industry, which is so important to this
State's economy, with additional jobs,
export income, and a very healthy
economic environment.

EDUCATION

Schools: Satellite Television Receivers

149. Mr HOUSE, to the Minister for
Education:

In light of the Minister's statement
last Thursday that it is the Govern-
ment's intention to progressively give
all schools which presently cannot re-
ceive Golden West Network television
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a satellite dish so they can receive edu-
cational broadcasts screened by
GWN-
(1) When will the first dish be in-

stalled?
(2) What will the cost per school be?
(3) How many schools arc involved?

Mr PEARCE replied:
(1) to0(3) Last Wednesday, a show called

"Education Talkback". which is a pro-
gramme made in conjunction with the
Education Department's audio visual
branch and Golden West Network.
which is giving television time to this
programme, was launched. There will
be a system implemented whereby
educational programmes are put to air
by panels on live television and people
can talk back-dial an I NWATS num-
ber and speak directly to the members
of the panel. It is. if you like.
interactive television which will give
viewers a chance to question the
people giving the lessons. It is in fact
making a classroom of the whole
State.
The programme in which I launched
this was the second of those two, and
in accordance with its interacti ve
nature, people were invited to ring in
from all over the State and ask ques-
tions. Someone did ask about people
in the remote areas who are not well
placed to get the programmes because
they are out of the normal web of the
Golden West Network. In response to
that. I did make the point that in
schools in very remote areas of the
State which are outside the normal
Golden West Network, it was the
Government's intention to progress-
ively install satellite dishes in schools
so that at the end all schools will be
able to partake of educational tele-
vision by this means. However, the
exact rate of progress of that is still to
be determined in light of the Budget.
The Government has not committed
funds to that at the present time, and
at the moment the programme's status
is that of a Budget bid. The Govern-
menit has done some work on the tech-
nology of that over the last couple of
years. in anticipation of this coming
on stream, but has not yet been able to
do what the member has asked me to

do, and that is put a date on the first
school to get it, nor is it possible to
give a precise costing because obvi-
ously the cost of the installation of the
dish varies considerably, depending
on the remoteness of the school. It is
not a particularly large cost. If one
only looks at one or two television sets
in a school, one is not looking at a cost
for a school that is significantly differ-
ent from the cost of putting in a dish
for, say, a normal station homestead. I
understand that on some models that
is a question of only $1 000 or $2 000.
However, my colleague the Minister
for Communications has been looking
at the whole business of provision of
dishes for communities and (he like,
which might be a bit further down the
track. I do not know if a decision has
been made there, but obviously the
Government would not want to make
decisions for educational uses apart
from decisions that might be made for
the whole community.

PASTORAL LEASES
A ustralian Land and Cattle Co Ltd: Minister's

Letter
150. Mr BLAIKIE, to the Minister for Lands:

(1) Why did the Minister refuse to answer
questions in Parliament on Thursday,
28 May. over the Government's ap-
parent refusal to negotiate with the
ALCCO company over restructuring
its leases and a proposed brucellosis
and tuberculosis programme, yet the
Minister wrote to all Kimberley pas-
toralists. in a letter dated 25 May.
giving the Government's side of the
story for the resumption of the leases
by Parliament?

(2) Will the Minister
House why the
refused to negotiate

now advise the
Government has
with ALCCO?

Mr WILSON replied:
(1) and (2) 1 find it hard to respond to the

first part of the question because the
member is asking me why I refused to
give certain information, but he then
referred to a letter written to pastoral-
isis which did not in any way reflect
on the information that had been
sought in the Parliament.

Mr Blaikie: Yes, it did.
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Mr WILSON: It did not at all.
Mr Blaikie: You said, t. -. and thus place

in jeopardy the Brucellosis and Tu-
berculosis eradication programme".
Here is your letter.

Mr WILSON: Very well. In quoting frm
that letter the member has answered
his own question and I do not need to
proceed any further.

PASTORAL LEASE
Meda Stat ion: Sale

151. Mr COURT, to the Minister for Lands:
(1) With his advice that the Pastoral

Board will be asked to restructure and
recommend subdivision of the
ALCCO leases, can he advise if the
Government has given any group or
consortium an indication that Meda
Station would be available for pur-
chase?

(2) If so, when?
(3) Can the Minister advise whether the

Pastoral Board has made a
recommendation supporting the sale
of Meda Station?

(4) If not, why not?
Mr WILSON replied:
(1) to (4) The question of any sale of

Meda has not come before me as the
Minister for Lands.

WA EXIM CORPORATION
Board: Accounlabilily

152. Mr COWAN, to the Premier:
The Premier may recall that late last
year when the Parliament was dealing
with the legislation relating to Exim
Corporation he gave an undertaking
to the National Party that he would
look at the question of accountability
of the board of Exim. Would the
Premier advise the House just how far
he has taken that undertaking in re-
lation to presenting it to the Parlia-
ment by way of amendment to the
him legislation?

Mr BRIAN BURKE replied:
I am sorry, I cannot do so straight off
the top of my head. I really do not
know where it is at. I will check up on
it and let the membecr know.

WA EXIM CORPORATION
AL CCC Properties: Control

153. Mr BLAIKIE, to the Minister for
Economic Development:

This question relates to the letter sent
out by his colleague, the Minister for
Lands, to all Kimberley pastoral
lessees.
(1) Why has the Government told

pastoralists in the Kimberley re-
gion that it will not place the con-
trol or proprietorship of the
resumed ALCCO areas with the
Western Australian Exim Corpor-
ation?

Mr Wilson: Because it will not.
Mr BLA IKI E: To conti nue-

()Does the Government's revel-
ation mean that Exim no longer
has the confidence of the Govern-
ment in its Kimberley pastoral re-
construction programme?

(3) If not, why has it advised the pas-
toralists of its intention to
preclude Exim from the ALCCO
leases?

Mr PARKER replied:
(1) The reason that the Government has

advised the pastoralists in the
Kimberley and elsewhere that it does
not propose to put the control of the
leases in the hands of Exim is that it
does not propose to put the control of
the leases in the hands of Eim, and it
has not proposed to put that control in
the hands of Eim. The Government
is, rather, resuming these leases for the
purpose of ensuring that the BTEC
programme and other associated pro-
grammes can be proceeded with ex-
ped it iously so as not to u nderm ine t he
very substantial work that is being
done in the Kimberley pastoral indus-
try by a number of people, including
Exim. to ensure that the ver import-
ant BTEC programme is adhered to.

(2) No.
(3) The Government has not precluded

Exim's involvement-, in fact, it has
been put to us by the pastoralists that
they believe the most appropriate
people to manage any such pro-
gramme might well be the Eim Cor-
poration. on a management basis, not
on an ownership and control basis.
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That is something under active con-
sideration by the Government should
the leases ultimately come into
Government hands.

PORTS AND HARBOURS

Comm~ercial Marine Industry, Fremnan tle

154. Mr COURT. to the Minister for
Transport:

(I) Is the Government planning the con-
struction of a new harbour for the
commercial marine industry at
Fremantle adjacent to the Fremantle
Sailing Club marina?

(2) If yes, at what stage is this planning
process?

(3) Will the Fremantle Sailing Club, the
Royal Perth Yacht Club. and the com-
mercial operators in the Fishing Boat
Harbour be consulted during the plan-
ning stages?

Mr TROY replied:

(1) to (3) There have been some very
broad considerations given to this
matter as part of accommodating cer-
tain operations within the Fremantle
area. It is really a long-term plan and
we have made it clear to operators
around that area that there will be full
negotiations with them. At this stage it
has not progressed very significantly.
The facilitation of a number of oper-
ations was linked to the Anchorage
project, and I think the member for
Nedlands is directing his question
towards that area. It was left as a
responsibility of the State Super-
annuation Board to pursue those
negotiations and bring down the ap-
propriate environmental plan. That
plan has not yet been brought to my
attention.

RACING

Relayved Broadcasts: Cessation

155. Mr WATT. to the Minister for Racing
and Gaming:

(1) Is the Minister aware of plans by the
Australian Broadcasting Corporation
to discontinue its relayed broadcast
descriptions of metropolitan horse-
racing to the great southern area?

(2) As Radio 6PR. which I understand is
the official race broadcaster, is neither
relayed to the great southern nor
capable of being received in the area,
will the Minister approach the ABC
and ask it to reconsider its racing re-
lays to country areas as there are many
people in the country who look for-
ward with keen anticipation to the
race calls?

Mrs BEGGS replied:
(I) and (2) 1 am not aware of the ABC's

intention to discontinue race calls to
the great southern area or to country
regions. I am aware, though, of some
cutback in the number of race broad-
casts by 6PR, and am also aware that
this station is not received in many
areas of the State. That is an area that~
is of course being addressed quite
comprehensively by the TAB.
I will take that comment on board and
consider it for the member for Albany.
because I am of the view that a de-
crease in race broadcasts means a de-
crease in TAB turnover, less money
for the industry, and less money for
the Consolidated Revenue Fund
which, in these current dire circum-
stances, the Government needs.

RIVERS AVON AND S#AN
Mana gement Authorities

156. Mr TRENORDEN, to the Minister for
Conservation and Land Management:

I ask the Minister-
Mr Hodge interjected.

Mr TRENORDEN: Is the Minister not
concerned about the environment?

Mr Brian Burke: He is not asked questions
very often, and he was asleep.

Mr TRENORDEN: I am sorry-it is with-
out notice.
(1) As the Swan and Avon Rivers are

really one river, and because of
the major problems the Avon
River now has, will the Minister
consider placing a member of the
Avon River Management Com-
mittee on the Swan River Man-
agement Authority?

(2) If not. why not?
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M r H-ODGE replied:
(1) and (2) 1 am very pleased to receive

this question-or any question, for
that matter. It is very good to see that
there has been a reawakening of
interest in conservation matters by the
Opposition, and to celebrate the oc-
casion I am pleased to say that if I
receive an official request from the
Avon River Management Committee
I will give it favourable consideration.

PORTS AND HAR BOU RS
Commercial Mlarine Industry. Fremnantle

157. Mr MacKINNON, to the Minister for
Transport:

I refer to the question asked pre-
viously by the member for Nedlands.
(1) Given that the Minister indicated

that the Fishing Boat Harbour in
Fremantle appears to be depen-
dent on the Anchorage develop-

ment, is it the case that the harbour
is dependent on the Anchorage de-
velopm-ent- proceeding?

(2) Will the development in that har-
bour be funded by the Anchorage
developers or by the
Government?

Mr TROY replied:

(1) 1 think the conclusion drawn by the
Leader of the Opposition is quite
without foundation. I do not see it
that way at all.

Mr MacKinnon: You mentioned it,

Mr TROY: I said they were linked.

(2) 1 do not think this question is appli-
cable.

Mr MacKinnon: You did not answer the
question.

(57)
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